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SENATE BILLS REFERRED, ETC. 


"he House then proceeded to execute its order. 


The bills from the Senate on the Speaker’s table, 
fa private nature, were severally taken up, read 


a first and second time, and disposed of as fol- 


An act (No. 78) to authorize the Secretary of 
the Interior to issue land warrants to Joseph 

, James Young, and Alexander Keef. Re- 
d to the Committee on Public Lands. 


Anact (No. 101) forthe reliefof AgathaO’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of | 


} 


the United States Army. 
mittee on Military Affairs. 

An act (No. 102) forthe relief 
ix, jr. Ref 
Affairs. 

An act (No. 118) for the relief of 
Hill W. House, and Samuel O. 
to the Committee on the 


R 


Referred to the 


of Thomas Phe- 
srred to the Committee on Military 


John Scott, 

House. Referred 

Post Office and Post 

ids. 

An act (No. 129) to provide for the final settle- 

ment of the land claim of the hei Jehu Un- 

derwood,in Florida. Referred to the Committee 

on Private Land Claims. 

An act (No. 160) for the relief of Thomas J. 
Referred to the Committee on Naval Af- 


rs of 


—~ 


urs. 
An act (No. 89) for the relief of the heirs and 
lecal representatives of Oliver Landry, of the 


State of Louisiana. Referred to the C 
1 Private Land Claims. 
“Ke act (No. 131) for the relief of Samuel V. 
Niles Referred to the Committee of Cc laims. 
An act (No. 132) for the relief of Edward D. 
nol Referred to the Committee on Naval 


ommittee 


Anact (No. 134) for the relief of the] 
sentatives of J. E. Martin. 
mittee on Foreien Affai 
1 act (No. 140) for 


Referred to tl 


cal repre- 
Referred to th 
the relief of George W. 


1e Committee on Foreign 


An act (No. 142) for relief of TIannah 
r OP» widow of John Stroop, deceased. Re- 
ferred to the Committee on Invalid Pensions. 

An act (No. 159) for the relief of Commander 
Thomas J. Page, United States Navy. Referred 
to the Committee on Naval Affairs. 

Anact (No. 163) for the relief of Mrs. Eliza A. 
Merchant, widow of the late First Lieutenant and 
Brevet Captain Charles G. Merchant, of the Uni- 
ted States Army. Referred to the Committee on 
Invalid Pe Sg S. 

An act (No. 164) to provide for the settlem: nt 
of the accounts of John W. McCrabb. Referred 
to the Committee of Claims. 

An act (No. 166) for the relief of Eleazer Wil- 
liams. Referred to the Committee on Indian 
Affairs. 

An act (N 
Berryman. 
Affairs. 

An act (No. 177) to confirm to William Mar- 
vin title to lands in East Florida. Referred to the 
Committee on Private Land Claims. 

An act (No. 183) for the relief of Charner T. 
iife, administratorofGilbert Stalker. Referred 
to the Committee of Claims. 

An act (No. 184) for the relief of John Robb. 
Referred to the Committee of Claims. 

An act (No. 188) for the relief of Edward N. 
Kent. Referred to the Committee on Patents. 

An act (No. 190) for the confirmation of a cer- 
tain land claim in favor of Pierre Grignon or his 
legal representatives. 
on Private Land Claims. 

An act (No. 195) for the relief of Ashton S. H. 
White. Referred to the Committee on Public 
Lands. 

An act (N 
Kinkead, and Company. 
mittee on Indian Affairs. 

An act (No, 221) for the relief of Richard W. 
Meade. Referred to the Committee on Naval 
Affairs. 


the 
Ss 


o. 171) for the relief of Otway H. 
Referred to the Committee on Naval 


Sea 


128 


Com- 


€ e Com- 


Referred to the Committee | 


o. 199) for the relief of Livingston, 
Referred to the Com- | 


| Jacobs, widow of I 


An act (No. 926) for a 
5 Rea a0 xecutrix of » late Brevet Colonel A. 

. W. Fanning, of the Unit d States Army. Re- 
edad to the Committee on Military Affairs 

An act (No. 240) for the relief of Noahs 
late a private in the Army of the United States. 
Referred to the nittee on Invalid Pensions. 

An act (No. 242) for the relief of John Brest,a 
soldier war of 1812. Referred to the Com- 
mittee on Invalid Pensions. 

An act (No. 249) to release to the Milw 
and Mississippi Railroad Company the interest 
of the Unit od States to a certain parcel of land. 
Referred to - Committee on Public Lands. 

An act (No. 25 lief of F. M. Gun- 
nell, passed see stant surgeon in the Navy. Re- 
ferred to the Committee on Naval Affairs. 

An act (No. 256) further explanatory of an act 
approved August 18, 1856, entitled ‘ ‘An act for 
the relief of Adam D. Steuart and Ale xander 
Randall, executor of Daniel Rand ferred 
to the Committee on Military Affair 

Anact (No. 261) fo rther eli: rM labial Wink: 
of the District of Col ele, ferred to the Com- 
mittee for the District of Colt in. 

An act (No. 262) for the relief of the heirs or 
legal representatives of Richard D. Rowland, de- 
ceased, and others. Referred 
on the Judiciary. 

Anact (No. 264) 
land title to four hundred 


relief of Mrs. Harriet 


Ai 





in the 


1ukee 


9\¢ 
9) 1Or tne 


ot 


ss 








1 
il 
} 
] 





the Committee 


confirming to Alexander Co) 


e- 





ind eighty acre s of land 

in Sonoma county, California. " Referred to the 
Committee on Private Land Claim: 

A resolution (No.2) to authorize the Secretary 


a 
audit 


oz | 
or ior the 


of the Treasury to 
the contract 


1 1 
and settle the ac: 


erection of the Unit 


yunts of 
‘d States 


marine hospital at San Francisco, California. Re- 
ferred to the Committee of Claims. 


An act (No. 298) for the harine 
rinthe 
Re- 
itionary Pen- 


relief of Cat 
bs,a waite 


military houscho! ashington. 
ferred to the Cc 


sions 


A resol 





ution (No. 32) for ns benefit of the 
widow of Commander William Lewis Herndon. 
Referred to the Committee on Naval AGaire. 


An act (No. 
certain confi 


for the location of 
land claims in the State 


41) to provide 
rmed privat 








of Missouri, and for other purposes. Referred 
to th mmittee on Private Land Claims. 


70) for 


An act (No.2 the relief of 'T 
att. 

Mr. CRAWEF*‘ 
referred to the Committe 

Mr. LETCHER. What is it about? 

The bill was read. It direc ts the ae cretary of 
the Treasury to pay to the United States consul 
at Amoy, China, compensation oe judicial ser- 
vices under the act of Congress approved August 
11, 1848, from the Ist of July, 1855, to the Ist of 
January, 1857, $1,500 

Mr. LETCHER 


", Hart Hy- 


RD. I move that that bill be 


eof Wa ys and Means. 


Should not that bill be re- 
ferred to the Committee on Foreig 


gn Affairs? 
Mr. CRAWFORD. I think its proper fais. 
ence is to the Committee of Ways and Me: 
for the reason that it asks an appro ypriation vd 


money, and because the same subj ct has been 
already referred to our committee, and considered 
by it. I have no other interest it having the bill 
referred to that committee. We have already 
considered the same question in regard the 
consul at Shanghai. 

The bill was referred to the Committee of Ways 
and Means. 

A resolution (No. 21) devolving upon the Sec- 
retary of War the execution of the act of Con- 
gress entitled ‘*An act su; yplemental to an act 
therein mentioned ,”’ approved | December 22, 1854. 

Mr.SINGLETON. §Lask to have that resolu- 
tion put upon its passage 
The SPEA KER. It« annot be put on its pas- 
sage under the resolution of the Houss 

Mr. SINGLETON. Canitnotbe aes by the 
unanimous consent of the House? 

TheSPEAKER. It can be. 

Mr. SINGLETON. I hope that no one will 
make any objeetion toit It does not m to 


to 


opose 
i 


appropriate a single dollar out of the Treasury. 
It simply devolves on the Secretary of War the 
carrying outof an act passed in the Thirty-Third 
Congress. 
Mr. DEAN. Let ittake its course, Mr. Speaker. 
The tion was referred to the Committee 
on Indian Affair 
BUSINESS OF DISTRICT OF COLUMBIA. 
Mr. GOODE 


consent to offer 


resolu 


asked and obtained unanimous 
the following resolution: 

Resolved, That Monday and Tuesday, 
of the present month, be set apart for 
business in relation to the District o 
ness shall be made the special 

Mr.GOODE. I move the previous question on 
the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. GOODE moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the tabl 

The latter moti 


the 24th and 25th 
the consideration of 
f Columbia, which busi- 
order for those days. 


mn was acreed to. 


LAND WARRANTS. 


Mr. KELSEY. I ask unanimous consent to 
offer the following resolution, in which the con- 
stituents of every member on this floor are inter- 
ested: 

Resolved, That the Committee on Public Lands be au 
thorized to report to the House House bill No, 300, declaring 
the title of land warrants in certain cases; and that said 
bill be considered at this time 

This has relation to a bill which has received 
the una nimous sanction of the committee. Jt sim- 
ply lares the title to land warrants in cases of 
the hs ath of the applicant before the issuance of 
the warrant, and ‘ett r his application. 

Mr. JONES, of Tennessee. I should like to 


hear the bill read. 


Mr. COBB. ‘There can be no objection to the 
bill. 

Mr. JONES, of Tennessee. It might place 
many of th land warrants In a very curious 
condition. : 

Mr. KELSEY. ‘The bill has been carefully 
considered in committee. 


Mr. WRIGHT, of Georgia. 
useful bill; and I ho; 
nessee will withdraw any objection. 

Mr. JONES, of Tennessee. Let it be read 
that weanay understand what it is. 

‘he bill was read. 


Mr. JONES, of Te 


This is a very 
» the gentleman from-Ten- 


» 50 


nn I would have no 
objection to the bill if it merely put these warrants 
upon the sam@ footing that they would be on if 
issued in the lifetime of the applicants. But sup- 
pose an applicant, who has filed his applic auion 
and perfected the proof, should die before the war- 
rant is issued: this bill proposes to give the war- 
rant to the heirs of the applicant. 

A Member. Well, that is right. 

Mr. JONES, of Tennessee. No, sir; under the 
ceneral law, if the soldier dies before the warrant 
is issue d, it goes to the widow; if the widow dies 
before it sued, it goes to the children; but there 
is no law to give it to the heirs generally; and if 
this bill is passe:l, giving it to the heirs, why, in 
the absence of a widow or children of the soldier 
who has rendered the service, then his brothers 
and sisters, or his next of kin—whether a cousin 
or of any other degree—would be entitled to it 

Mr. STEPHENS, of Georgia. Well, that is 
exactly what happens if the warrant is issued be- 
fore the soldier dies. 

Mr. WALBRIDG Is debate in order? 

The SPEAKER. Itis not, Is there any ob- 
jection to the resolution ? 

Mr. CLEMENS. I object. Before the bill 
passes I want it put in good English. It is not 
grammatical. 

Mr. KELSEY. I move to suspend the rules, 

The question was taken; and the ruivs were 
suspended. 

The resolution was then acreed to 
Mr. COBB then, from the Committee on Pub- 
ic Lands, ri d back House bill No. 300, de- 


see, 


is IS 


] nor 
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claring the title to land warrants in certain cases, 
with an amendment in the nature of a substitute. 

Mr. CLEMENS. I move to amend the sub- 
, vy striking out 6 has,’ in the sixth line, 
and inserting ** have,’’ so as to make it grammat- 
ical 

Mr. COBB. I call the previous question on the 
bill 

Mr. JONES, of Tenness: I do not want to 
make a speech upon this bill, but | want some in- 
tormation regarding tt. 

Mr. COBB. What is the pleasure of the gen- 
tleman from Tennessee? 

Mr. JONES, of Tennessee. I wish to know 
what becomes of a certain description of war- 
rants. Thisbill, as | understand it, provides that 
where the application has been made and the right 
established, but the applicant dies before the war- 
rant is issued, the warrant shall be issued to the 
he irs. 

Mr. WALBRIDGE. Is debate in order? 

The SPEAKER. The gentleman from Ala- 
bama moved the previous question, but rose and 
propounded a question to the gentleman from Ten 
nessee, Which the Chair regarded as a waiver of 
tne demand. Doesthe gentlemanfrom Alabama 
withdraw the demand for the previous question ? 

Mr. COBB. No, sir, Ldo not. | am willing 
to give any gentleman any information in my 
power. Ithoughtthe bill was plain enough, and 
that everybody could understand it. 

The bill and the substitute were again read. 

Mr. REAGAN. As I understand this bill, it 
proposes to take this matter from under the juris- 
diction of the probate courts, and until | under- 
stand something abowt that, I shall object to it. 

‘he SPEAKER. Debate is notin order, pend- 
ing the demand for the previous question. 

The previous question was seconded, and the 
iain question ordered to be put. 

Mr. Cremens’s amendment to the substitute 
was adopted. 

The substitute, as amended, was then adopted. 

‘The question recurred upon erdering the bill, as 
amended, to be engrossed, and read a third time. 

Mr. REAGAN. I desire to call the yeas and 
nays on the passage of the bill. It chang s the 
law of the land 

Mr. J.GLANCY JONES. I desire to ask the 
gentleman from New York if this bill is retro- 
spective in its operation ? 

Mr. KELSEY. IJctapplies to warrants already 
issued and hereafter to be issued. 

Mr. J. GLANCY JONES. That is right. 

Mr. STANTON. I wish the gentleman from 
New York would amend, by striking out the 
word ** heirs?’ and inserting the word *‘children.”’ 

The SPEAKER, The bill was reported by the 
Committee on Pablie Lands, and the gentleman 
from New York has no right to accept an amend- 
ment. 

The bill, as amended, was ordered to be en- 
grossed and read a third time;and being engrossed, 
it was accordingly read the third time. 

Mr. COBB.  Lask the previous question on the 
passage of the bill. 

Mr. REAGAN demanded the yeas and nays 
on the passage of the bill. 

Mr. JONES, of Tennessee. I wish the gentle- 
man from Alabama would withdraw the demand 
for the previous question fora moment. I think 
this bill does not accomplish the purpose the 
llouse has in view. 

Mr. COBB. I cannot. 

Mr. JONES, of Tennessee. This bill certainly 
does not cover the cases of land warrants already 
issued, where the applicants died before they were 
issue d. 

Mr. COBB. If the gentleman is satisfied that 
it does not, ut ought to be amended; but it was 
the opinion of the Committee on Public Lands 
that it does cover the cases referred to by the gen- 
tleman from Tennessee. 

The SPEAKER. The gentleman from Ala- 
bama cannot debate the bill pending the demand 
for the previous question, 

Mr. COBB. If the Chair will listen to me for 
two minutes, I will show—— : 

The SPEAKER. The Chair has no right to 
listen to the gentleman from Alabama pending the 
demand for the previous question, when objec- 
tions are made to debate. 

Mr. COBB. The gentleman from Alabama was 
gomg to withdraw the call for the previous ques- 


stitule 


tion if the Chair would have given him two min- 


utes to state the reason. 


The SPEAKER. 


THE CONGRESSIONAL GLOBE. 


If the gentleman had with- | 


drawn his demand for the previous question be- | 


fore commencing to make his speech, he would 
have been in order. 
Mr.COBB. Lam not going to make any speech. 
I insist on my demand for the previous question. 
Mr. JONES, of Tennessee. I move to recon- 


sider the vote by which the bill was ordered to be | 


engrossed and read a third time. Now, sir, I de- 
sire to say a word in reference to this bill. 

The SPEAKER. The previous question is 
ending, 

Mr. JONES, of Tennessee. I thought the pre- 
vious question had been exhausted. 

The SPEAKER. The previous question was 
demanded on the passage of the bill. 

Mr. COBB. If the gentleman from Tennessee 
thinks the bill does not accomplish the purpose 


for which it was intended, | have no objection to | 


his offering an amendment; and perhaps it will be 
agreed to by unanimous consent 


Mr. JONES, of Tennessee. I hope the gen- 


tleman will withdraw the demand for the previous | 


question. 
Mr. COBB. 1 will withdraw the demand. 
Mr. JONES, of Tennessee. I may be mistaken 
in my construction of this bill, but [ think it does 


oa 
not accomplish the pt 


pose for which it was in- | 


tended. It provides that when proof has been, or | 


shall hereafter be filed in the Pension Office dur- 


ing the lifetime of the claimant, establishing to the 


satisfaction of that office his or her right toa war- | 
rant for military service; and where such warrant | 


ena 
sued until after the death of the claimant, the title 
to such warrant shall vest in the widow, &c. 
‘This makes provision where the warrant shall 
not have issued before the death of the applicant; 
but suppose it shall have issued, then the warrant 
does not, as I understand it, vest in the children 
or heirs of the deceased applicants. A claimant 


not have been, or may not hereafter, be is- | 


presents his application atthe Department; it re- | 


mains on file perhaps for twelve months. 
issues; but, before the date which the warrant 
bears, the claimant dies. Now, as I understand 
it, this bill does not dispose of that class of cases. 
The warrant does not vestin the children or heirs 
of the claimant, as | understand it. Some of the 
warrants of this class which have been heretofore 
issued, are in the hands of the children. Some 
of this class of warrants have been sent to me; 
und I, having information of the death of the ap- 
plicants before the date of the warrant, have re- 
turned them to the Pension Office, where, | pre- 


Ittken | 


sume, they have been canceled. Other warrants | 


which have issued after the death of the appli- 
cants are,as | have said, still in the hands of the 
children. ‘This bill does not, as | understand it, 
cover that class of cases. It says, **if they have 
not, or shall not be issued,’’ they shall vest in 
the heirs of those to whom they were issued; but 
those warrants that have been issued are not pro- 
vided for. 

Mr. PHILLIPS. I desire to call the attention 
of the House to another provision of this bill. I 


;am not opposed to the object of the biil, but in 


its present shape it does notaccomplish the object | 


for which it was intended. Thereis another sec- 


tion here which, I think, is inconsistent with the | 


law, and which, instead of giving value to these 
warrants, will make their value still more uncer- 
tain. It seems to me that upon a measure like 
this, the effect of which is to change the laws of 
the country, the Hlouse might afford te give it a 


day’s consideration. If other provisionsare to be | 
made, I think they should be so framed as to | 


make the law more intelligible, and tend to fix the | 


value of these warrants in the market. 

The bill, as it now stands, provides that when 

roof has been, or sha!! hereafter be, filed in the 

ension Office during the lifetime of the claimant, 
establishing, to the satisfaction of that office, his 
or her right to a warrant for military service; and 
where such warrant shall not have oes. or may 
not hereafter be, issued until after the death of 
the claimant, the title to such warrant shall pass 


—and here I call the attention of the House partic- | 


ularly to this provision—shall vest in the widow, 
if there be one, and if there be no widow living, 
then it shall pass to the legal heirs of the warrantee; 
and that said, warrants, and all other warrants is- 
sued pursuant to existing laws, shall be treated 


May 10, 


as personal ehattels, and may be conveyed by as. 
signment by such widow or heirs, or by the | 
representatives of the deceased. 

Now, Mr Speaker, there is an inconsistency 
in this provision which will embarrass the sale of 


these warrants. I have no objection to its pp 
sage if it be put into a simple shape, either | 
saying that these land warrants under these , 
cumstances shall go tothe widow, and if ther 
no widow, to the legal representatives, or else tai. 
it from the legal representatives and not leay; 
in the confusion in which such a section as thy). 
would seem to leave it. Lam not opposed to i) 
measure. I am very willing, where there js 
land warrant authorized to be issued or where j 
is issued in the name of the person before, but nor 
received before his death, that there shall be eve 
facility given by the law for its transfer to those 
to whom the law would like to have it go, or jy, 
such manner as to make it most available for th» 
purpose of sale or location, 

Mr. COBB. If the gentleman will permit m 
I will make a word of explanation. The Com. 
mittee on Public Lands has had the subject be- 
fore them for investigation, and they investigated 
it carefully. After this bill was matured by t 
committee, I took it to the Commissioner of th 
General Land Office. He examined it thorouglily, 
and seemed to think that it answered the purpose 
intended. The bill says that the warrant may be 
transferred by the widow, or the heirs, or the legal 
representatives, administrators, and executors, as 
you pete. The object of the committee was to 
avoid complication in the matter. If there wasa 
widow, it was intended she should have power to 
transfer the warrant; but if no widow, that that 
power should descend, with the warrant, to the 
heirs of age, so as to provide against the necessity 
of having an administrator to transfer it. In case 
the heirs should be minors, then it was provided 
that the administrators should be empowered to 
make a transfer of it. It is the opinion of the 
Committee on Public Lands, and of the Commis- 
sioner of the General Land Office, that the meas- 
ure avoids complication, and at the samc time an- 
swers all the purposes intended. If | have t 
floor, I call for the previous question, 

Mr. STANTON. 1 hope the gentleman w 
withdraw that call for a moment. I would like 
to say a word, 

Mr. COBB. I withdraw it for the gentleman, 
if he will renew it. 

Mr. STANTON. Mr. Speaker, I have one 
word to say in relation to another provision of this 
bill, which strikes me as a departure from the 
whole spiritof the Government in granting bounty 
lands. I think that this is the first bill in which 
bounty lands have been so limited as to go tot! 
heirs general, and become assets in the hands of 
the administrators. If I understand the policy 
of the Government, it has been to the effect that 
this is a personal grant for the benefit of the sol- 
dier, his widow, or his children, and is not in- 
tended for the benefit of his creditors. It is not 
intended that it shall be assets in the hands of |: 
administrators to go in the course of distribution 
to the creditors or collateral heirs. 

Mr. STEPHENS, of Georgia. If I understand 
this bill, its object simply is to put these warrants, 
which may be issued, or have been issued, before 
the decease of the party, upon the same footing 
they would have held if the party had been living 
lf a warrantee has a warrant issued in his lile- 
time, hé can sell or dispose of it as he pleases. 

Mr. STANTON. [I understand this bill to do 
something else. I understand when the warran! 
issues, after the death of the party who is entitled 
to it, after the proofs are completed, and before 
it is delivered to the general heirs, that it becomes 
assets In the hands of the administrators, and may 
be distributed to the creditors. It cannot be other- 
wise, because it provides that it shall go to his 
heirs general, and whatever descends, whatever 
personal property descends from the intestate to 
the heirs general, becomes assets, subject to the 
payment of his debts. That never has been the 
law heretofore. Undoubtedly it has been the law 
that a soldier could assign or sell his warrant, so 
that it would inure for his individual advantage; 
but it has never been the law that it shall go to 
his general creditors, and I object to that portion 
of the bill which makes these warrants go, on (ie 
death of the party, to his general creditors, and not 
to the widow or his children. 


i 
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Mr. KELSEY. As I understand this bill, it 
limits the power of the legal representatives to sell 
i dispose of these land warrants for the benefit 
he heirs of the deceased, and solely for that 
irpose, and they do not become general assets 
in the hands of the administrators or executors. 
Mr. STANTON. It isa blind mode of legis- 
lation. J ask that the section be again read. I 
understand it to be the ordinary provision in the 
ordinary legal phraseology which passes the prop- 
erty to the heirs general, and makes it general as- 
sets. I think that the engrossmentof the bill ought 
to be reconsidered. | am satisfied that the gentle- 
man from Pennsylvania is right. It ought to be 
reconsidered, and amended in the particular I have 
mentioned. I call for the previous question. 

Mr. JONES, of Tennessee. I have an amend- 
ment, which I give notice that I will offer. 

Mr. COBB. Let it be read, and it may be 

creed to unanimously. F 

The Clerk read the amendment, as follows: 

After the word claimant, in the seventh line, insert: 

And all such warrants as have been heretofore issued 
subsequent to the death of the claimant. 

Mr. COBB. I hope, if the House is of the 

pinion that the bill is not explicit enough, that 

amendment will be adopted. 

Mr. LETCHER. I presume there is no objec- 
tion to the amendment. 

Mr. PHILLIPS. 1 object until the motion is 

considered. 

‘The call forthe previous question was seconded; 
and the main question ordered to be put. 

‘The question was taken on the motion to recon- 
sider the vote by which the bill was ordered to be 
engrossed and read a third time; and it was agreed 
to. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the substitute was agreed 
to 

The question was taken; and the motion was 
agreed to. 

Mr. JONES, of Tennessee, submitted his 
amendment as an amendment to the substitute. 

The amendment was read and agreed to; and 
then the substitute as amended was adopted. 

Mr. PHILLIPS. I move to recommit the bill 
tu the Committee on Public Lands, with authority 
to report to-morrow, when it shall be the special 
order. 

The SPEAKER. The gentleman can make a 
motion to recommit, but he cannot, without a two- 
thirds vote, give the committee the power to report 
atany time. 

Mr. PHILLIPS. Ido not want the bill to lose 
its position. 

Mr. BURNETT. 
tion. . 

Mr. JEWETT. Lhope my colleague will with- 
draw that call for a moment. 

Mr. BURNETT. I will if my colleague will 
renew It. 

Mr. JEWETT. I will. 

Mr. Speaker, I have paid some little attention 
to this bill, and I wish to reply to the remarks 
submitted by the gentleman from Ohio [Mr. Stan- 
TON] on that clause of the bill which he believes 
declares warrants to be assets in the hands of the 
representatives. The bill does not contemplate, 
as the gentleman supposes, that the warrants shall 
be assets general for distribution amongst the cred- 
The bill declares the title to the warrant to 
vest in the heirs. They are only assets for the 
purpose of distribution amongst the heirs, and not 
for distribution amongst the creditors general. It 
was adopted for the purpose of avoiding a suit in 
chancery by the heirs, to authorize a sale of the 
warrant. Where the heirs were numerous, no 
one was willing to make anentry or to locate the 
land, and a sale was necessary. Under the rules 
and regulations of the Department, it required 
much delay to secure an order for sale for the pur- 
pose of distributing the proceeds amongst the 


1 call for the previous ques- 


itors. 


heirs general. Itis to avoid that, and to authorize | 


a sale by the personal representatives for distri- 
bution amongst the heirs, and not for distribution 
amongst the creditors, that the bill was framed as 
itwas. I call for the previous question. 

The call for the previous question was second- 
ed,and the main question ordered to be put; and, 
under the operation thereof, the bill, as amended, 
was ordered to be engrossed and read a third time; 
and, being engrossed, it was accordingly read the 
third time. 


THE CONGRESSIONAL GLOBE. 


Mr. COBB called for the previous question on 
the passage of the bill. 

The call for the previous question was second- 
ed, and the main question ordered to be put. 

Mr. REAGAN demanded the y 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed, and also moved that 
the motion to reconsider be laid upon the table, 

The latter motion was agreed to. 

NEW YORK JUDICIAL DISTRICTS. 

Mr. RUSSELL asked the unanimous consent 
of the House to.introduce a bill, to divide the State 
of New York into three judicial districts, for ref- 
erence merely. 

Mr. WASHBURNE, of Illinois, objected. 

Mr. RUSSELL moved to suspend the rules. 

The question was taken, and the rules were not 
suspended. 

Mr. WALBRIDGE. I move that the House 
proceed to the consideration of the business upon 
the Speaker’s table. 

The SPEAKER. If the motion be objected 
to, it will require a two-thirds vote to agree to it. 

Mr. STEPHENS, of Georgia. By general 
consent, on Friday last, the Minnesota bill was 
set down for to-morrow at twelve o’clock, m. 

TheSPEAKER. There are some twenty pub- 
iic bills on the table, which probably ought to be 
referred. 

Mr. WALBRIDGE. It is my object only to 
get at those bills. If abillis presented which any 
gentleman wants to be passed, very well; let the 
chance be given for action on it. 

Mr. FLORENCE, Is it in order to move to 
amend the proposition by allowing bills and res- 
olutions, of which previous notice has been given, 
to be introduced for reference merely ? 

Mr. WASHBURNE, of Illinois. I object to 
that. 

TheSPEAKER. The Chair thinks itis hardly 
in order. 

Mr. COLFAX. Will the proposition of the 
gentleman from Michigan include the resolution 
for abrogating the Clayton-Bulwer treaty? 

The SPEAKER. ‘The Chair would suggest 
that the proposition had better be confined to 
Senate bills, and House bills with Senate amend- 
ments. 

Mr. WALBRIDGE. I accept that as my mo- 
tion. 

Mr. ENGLISH. I object, unless we proceed 
to the business upon the Speaker’s table. If that 
be the motion, I will not object. 

Mr. WALBRIDGE. I move that the rules be 
suspended. 

The question was taken; ani the rules were 
suspended. 

The resolution, as modified, was then agreed 
to. 


eas and nays 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SMITH, of Virginia, leave 


was granted to withdraw from the files of the 
House the papers in the case of B. F. Rittenhouse, 
by leaving copies of the same. 

The House then proceeded with the execution 
of the order in reference to bills on the Speaker’s 
table. 

MILITARY ACADEMY BILL. 


An act (H. R. No. 62) making appropriations 
for the support of the Military Academy for the 
year ending June 30, 1859, returned from the Sen- 
ate with an amendment, was then taken from the 
Speaker’s table. 

The amendment of the Senate was read, as fol- 
lows: 

Strike out the following: 

For pay of officers, instructors, cadets, and musicians, 
$94,886. 

For pay of eight professors at the Military Academy, 
$16,000. 

And insert in lieu thereof: ; 

For. pay of officers, instructors, cadets, and musicians, 
$112,836. 

Mr. J.GLANCY JONES. The amendment 
is to restore to the professors at West Point the 
$20 per month which the House rejected. I move 
the previous question on concurring in the amend- 
ment. : 

Mr. BURNETT. If I understand it, the Sen- 
ate insert the amendment which was stricken out 


by the House. 
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Mr. J.GLANCY JONES. The amendment 
simply increases the appropriation sufficiently to 
allow the $20 per month to the professors at the 
Military Academy. 

The previous question was seconded, and the 
main question pebbned 

Mr. BURNETT demanded the yeas and nays 
on the amendment. 

The yeas and nays were not ordered. 

The amendment was concurred in. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the amendment was concurred 
in, and also moved to lay the motion to recon- 
sider upon the table. 7 

The latter motion was agreed to. 

SENATE BILLS REFERRED. 

The following bills from the Senate were then 
taken from the Speaker’s table, severally read a 
first and second time, and referred as indicated 
below: 

An act (No. 248) to amend or define the act of 
July 29, 1859, entitled **An act providing for re- 
cording the conveyances of vessels, and for other 
purposes.”’ Referred to the Committee on Com- 
merece. 

An act (No. 204) to provide for issuing patents 
in certain cases when grants of the public lands 
have been or may be made to States by Congress. 
Referred to the Committee on Public Lands. 

An act (No. 197) providing for the arrest and 
return of fugitives from justice to the District of 
Columbia. Referred to the Committee on the Ju- 
diciary 

An act (No. 127) to repeal the fifth section of 
an actentitled **An act to authorize the register or 
enrollment and license to b#issued in the name of 
the presidentor secretary of any incorporated com- 
yaNny OWning a steamboat or vessel,’’ approved 
March 3, 1825. Referred to the Committee on 
Commerce. 

An act (No. 152) to incorporate the Washing- 
ton National Monument Society. Referred to the 
Committee for the District of Columbia. 

An act (No. 247) to amend an act entitled **An 
act for enrolling and licensing ships or vessels to 
be employed in the coasting trade and fisheries, 
and for regulating the same,’’ passed February 
18, 1793. Referred to the Committee on Com- 
merce, - 

Anact (No. 193) authorizing the issuing of cer- 
tain bounty land warrants to the legal represent- 
atives of deceased persons entitled thereto. Re- 
ferred to the Committee on Public Lands. 


DROPPED AND RETIRED NAVAL OFFICERS. 


Joint resolution (S. No. 30) to extend fora fur- 
ther term the provisions of joint resoluuion ap- 
proved March 10, 1858, in relation to certain 
dropped and retired officers of the Navy, was then 
taken up, and read a first and second time. 

Mr. MILLSON. I hope the House will, by 
general consent, allow this resolution to be put 
upon its passage immediately. The objectof the 
resolution is to allow the President six months, 
within which to consider the records of the courts 
of inquiry, so as to restore to the service those 
persons who, upon examination of the record, 
might appear to be entitled to be restored. But, 
though a law passed giving the President six 
months for that purpose, the House will perceive 
that he has not had six weeks, and unless this 
resolution should pass, he would have no time at 
all. 

The object of this resolution is simply to give 
him an opportunity to examine these records, 
The Senate, upon being informed that it was ab- 
solutely impossible for the President to inspect 
these records of some forty-odd cases before the 
adjournment of the present session of Congress, 
has agreed to extend the time until the Ist of 
January next. Without that extension the act 
recently passed will be of no value whatever. | 
think this is all the explanation necessary to en- 
able the House to understand the object of the 
bill, and with that explanation I think they will 
take up the bill and pass it without objection. I 
demand the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

The joint resolution was then ordered to a third 
reading; and was accordingly read the third time, 
and passed. 

Mr. MILLSON moved to reconsider the vote 
by which the resoluuon was passed; and also 
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moved to lay th 
table. 
The latter motion was 


motion to reconsider on the 


arree d to. 


OFFICERS AND CREW OF THESUSQUEHANNA,. 


A resolution (No. 33) authorizing table ac- 
knowled«ments to be made by the P; re sident to 
the British naval aut rith at Jamaica for the 


relief extended to the officers and crew of the Uni- 
ted States ship Susquehanna, disabled by yellow 
fever, was next taken from the Speaker’s table, 
and read a first and second time. 

The resolution was then read in extenso. 

"The joint resolution was ordered toa third read- 
ing; and was accordingly read the third ume, and 
passe d. 

LAND DISTRICTS IN MICHIGAN. 

An act (S. No. 286) to enlarce the Detroit and 
Saginaw iand districts, in Michiean, was next 
taken from the Speaker’ le, and read a first 
and second time 

Mr. WALBRIDGE. 
upon its passage. It has 
the Committee on Publi 
the assent of thi 

The bill was read in extenso. 

Mr. WALBRIDGE. | will simply say to the 
House, that the only object and effect 
is to change the boundaries of these land dis- 
tricts in the State of Michigan. I will send to 
the Clerk’s desk a letter from the Commissioner 
of the General Land Office, which will give a full 
explanation of the matter. 

Several Memnens. Let it eo. 

Mr. WALBRIDGE. Very well, then. 
the bill will be passe@, 

The bill was ordered to a third reading; and 
wns accordingly read the third tim: 

Mr. WALBRIDGE 
vote by which the 
to lay the motio 


I move to put the bill 
been informally before 
Lands, and has received 


t comniittee, 


of this bill 


I hope 
i 


ar na passe od. 
moved to reconsider the 
bill was passed, and also moved 
n to reconsider on the table. 


Th latter motion was agreed to. 
LAND DISTRICTS IN MINNESOTA, 


An act (No. 296) amendatory of an act entitled 
‘An act to establish two additional land districts 
in the Territory of Mim approve d July 
8, 1856, was nextt iken from the Spe aker’s table . 
and read a fit ond time by its title. 

Mr. Ol wr That is precisely such a case as 
the one just passed, and a litle more so. The 
Committee on Public Lands have directed me to 
report a 


it sota, 


[ and see 


bill in the same language as that of the 
bill before the Tlous ; but for fear that the bill 
might not be reached by the House in time to 
meet the necessities of the case, it was suggested 
to the parties that they should ¢o before the Sen- 
ate, They did. The matter was referred té the 
Committee on Publie Lands It was reported 
back by Senator Srvarr, and was immediately 
assed by the Senate, ‘There is anecessity forthe 
immediate passage of the | 
be no objection 

The bill was ordered toa third reading, and was 
accordingly read the third time and passed. 

Mr. COBB moved to reeonsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PUBLIC LANDS 





ll,and [ hope there will 


IN IOWA. 

Senate resolution (No. 35) removing restric- 
tions on a certain grant of five sections of land 
to the State of lowa, was next taken from the 
Speaker’s table, l read a first and second time. 

Mr. CURT! l ask thatthe bill may be put 
uUport Its passer 
; It permits the State of lowa 
to make use of five sections of land, heretofore 
granted to aid in the construction of public build- 
ings there, for other purposes. 

Mr. COBB. That appears to be a matter of 
some importance. 

Mr. CURTIS. The resolution explains itself. 
I am satisfied that the honorable chairman of the 
Committee on Public Lands; if he understands 
it, will not require it to be referred to the Com- 
mittee on Public Lands. There is no oceasion 
for such a reference. The land in question was 
given to the State some years ago for the purpose 
of aiding in the construction of public buildings 
inthe State. It was supposed that the c capital 
would be located on these oo b ut the location 
was not deemed suitable, and a different location 


Phe bill was read. 


| henada atiaeed: 
| ital is some forty miles from these lands, which 

were at a point remote from wood and water, on 

alarge prairie, It has been located atthe city of 

Des Moines, on the Des Moines river. 

ol ition merely provides that the State may dispose 
ands for other purposes. Let 
re ad avain. 

Mr. COBB. I think it ought to go to the Com- 
mittee on Public Lands, and I make the motion 
to so refer it. It is important that we should in- 
vestivate the matter 
very short time. I assure the gentleman that. it 
will have prompt consideration, and if it is right, 
we will say so. 

Mr.GREENWOOD. I desire to propound a 
question to the gentleman from Iowa before I cast 
my vote. I understand that these lands were 
rranted to the State of lowa some seven years 
ago, to aid in the construction of public buildings, 
assuming that the capital was to remain at that 
point. It was subsequently located at another 
point. I want to know whether C ongress made 


of the 


an additional grant for public buildings at the new | 


location? 
Mr. CURTIS. 
apy P| ropri LtboOn, 
Mr. GREENWOOD. 
ut Upon Its passage. 
Mr. LETCHER. I would like to hear what 
these lands are worth ? and for what purpose they 
are proposed to be used? 
| Mr. CURTIS.» I believe that the lands are now 
worth from five to eight dollars an acre. They 
ean be applied to the purpose to which they were 
appropriated; but it is desirable that the State 


No, sir; there has been no other 


Then, I hope it will be 


should have the right to appropriate them to other | 


purpose s. 


an agric 


It has been propdsed to apply them to 
ultural school. ; 
| Mr. LETCHER. If the land can be applied 
| to the purpose for which it was granted in the 
first instance, why do they want to divert it to 
| some other purpose? 
| Mr. CURTIS. 
from it. ‘The lands ought to be disposed of by 
the State; they should not be thus vacant. The 
State desires the privilege of disposing of them. 
| believe itis not the purpose to apply them to 
the construction of a capitol, but to the establish- 
ment of an agricultural school. I suppose that it 
| makes no difference 
the lands shall be applied. 
ully eres ‘ted a building which will answer the pur- 
poses of a capitol for many years. 
| Mr. LETCHER. ‘The establishment of agri- 
| cultural schoo!s seems to be the order of the day, 
| for itis only ten days ago that we had up a bill 
granting millions of acres for the purpose of ag- 
ricultu 
and now it 
scheme, so t 
s} 


proposed to get up another rival 
hat lowa may come in for a double 
share over all the othe r States. 

Mr. CURTIS. There is certainly in my mind 
no Opposition to the bill we recently passed for 
an agricultural college. [ am not certain thatthe 
Legislature will apply these lands to agricultural 
| schools. I have only said that has been proposed. 
| But let me tell the gentleman that Lowa, so far 
| from getting more than her share in this arrange- 
| ment, does not get her full share, although I 
| voted for that bill for the purpose of doing what 

some thought to be justice to the old States—like 


' 


We can report it back in a || 


I have stated thai the capital | 
is not located on this ground, but some forty miles | 


THE CONGRESSIONAL GLOBE, 


‘ 1 
The present location of the cap- | 
| of order. 


| of the House. 
This res- | 


the bill be | 





Mr. W/ ASHBURN, of Mai ne. I rise to a point 
It is not the privilege of the gentler, 


ian 
from Iowa to yield the floor without the cons; 


nt 
The SPEAKER. The Chair understood 1), 


gentleman from lowa as surrendering the Seis 
Mr. WASHBURN, of Maine. IT unde rstood 
he was on the floor to move the prev lous q Lestion 
The SPEAKER. The Chair did not 80 under. 
stand it. The Chair understood the gentleman 
from lowa as concluding his remarks, and askjy 7 
that the bill might be again read. The Chair rec. 


| ognized the ventleman from Arkansas, and sybh- 


sequently the gentleman from Virginia. The 
Chair understands now that the gentleman from 
Virginia is entitled to the floor; and the gentleman 


| from Iowa rists to an explanation 


Mr. LETCHER. I now move that this matter 


| be referred to the Committee on Public Lands 


The SPEAKER. That motion is pending. 

Mr. LETCHER. Very well; then I move the 
previous question on that motion, 

The previous question was seconded, and the 
main question ordered; and under its ope ration 
the bill was referred to the Committee on Public 


| Lands. 


PUBLIC PRINTING. 
An act (S. No. 218) amendatory of the act en- 


|| titled ** An act to provide for exec uting the public 


printing, and establishing the prices there of, and 
for other purposes,’’ approved August 26, 185 2, 
was taken from the Speaker’s table, read a first 


/and second time, and referred to the Commitice 


on Public Printing. 
HUNGARIAN SETTLERS IN IOWA. 


An act (No. 300) for the relief of the Hunga- 
rian settlers upon certain tracts of land in Tow; ly 


| hitherto reserved from sale by order of the Pres- 


| ident, dated January 22, 1855, was taken from the 


to Congress to what purpose | 
The State has actu- | 


| put upon its passage. 


| Speaker’s table, and read a first and second time 


Mr. DAVIS, of Iowa. Lask that the bill be 
It is a bill voted unani- 


mously by the Senate. To effect the object for 


| which it is intended, it is necessary that this bill 


should be speedily acted upon, 

The bill was read. It extends for one year the 
right of preémption to their lands to Hungarian 
settlers on certain lands in Iowa. 

Mr. DAVIS, of lowa. [understand that these 
lands are to be put up for sale within fourteen 
days. The settlers upon them are represented to 
be unable to enter their lands, for the reason that 
the principal persons who first settled on that 


land, and who had the privilege of preémpting 


| tlers on dhe land. 
|| these Jands 
colleges —among other States to lowa— | 


| them under the act of Congress, have removed 
> ’ 


from them, leaving the poorer portion of the set- 
They are unable to pay for 
,and only ask for the extension of one 


| year from the time of the passage of this act. It 


is only carrying out the original intention of Con- 
gress in favor of these Hungarians. 

Mr. WASHBURNE, of Illinvis. Is this only 
extending the time for one year to en: able these 


| parties to preémpt their lands? 


Mr. DAVIS, of lowa. 
the act. 
Mr. DAVIS, of Indiana. I am satisfied that 


this bill ought to go to the Committee on Public 


That is the whole of 


| Lands, and I make that motion. 


; eens 
| Virginia—which have not heretofore had school | 


| grants as lowa has. 

Mr. LETCHER. I 
the share of lowa is, according to my friend’s 
estimate, 


The SPEAKER. 


The Chair is of opinion that 


should like to know what | 


both the gentlemen are getting off from the’ mat- 


| ter under consideration. 
Mr. CURTIS. I move the previous question. 
Mr. LETCHER. We are distinctly on this 


question of lands, and ascertaining what part | 


| lowa gets for agricultural schools. 
The SPEAKER. There is nothing in the bill 
about aevricultural schools. 
| Mr. LETCHER. The gentleman says that 
| these lands are to be so applied. So far as that 
matter is concerned, lowa got a pretty liberal al- 


| lowance last Congress fér railroads. She has got | 


another appropriation for the establishment of | 
common sc hools;: and now she comes here and | 
asks for these lands for an agricultural school. 


Mr. WASHBURNE, of Illinois. I move the 
previous question. 

The previous question was seconded; and the 
main question ordered. 

The first question was on the motion to refer 
to the Committee on Public Lands. 

Mr. COBB called for tellers. 

Tellers were ordered; and ! 
Bryan were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 85. 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to commit the bill wus disagreed to. 

The bill was then ordered to a third reading, 
and was accordingly read the third time. 
The question was then on the passage of th: 
bill. 

Mr. COBB. I wish to state, Mr. Speaker, that 
I am not certain that upon an investigation of all 
the principles contained in the bill, I should be 
| opposed to it, but here is a bill from the Senate 
containing perhaps over a hundred quarter sec- 
tions 


Messrs. Buiss and 





1858. 
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Mr. DAVIS, of Iowa. 
forty: . 
Mr. COBB. Well, sir, there is not a member 
of the House who can state the exact bearing of 
the bill. Now, sir, the Committee on Public Lands 
have had a great many propositions before them 
during ihe present session to permit persons to 
enter lands, and we have invariably provided that 
the lands to be entered shall be at ¢1 25 an acre. 
Large grants of lands have been made to Iowa 
for railroad purposes, on the condition that the 
alternate sections within six miles of the lines of 
railroads shall be soldat $2 50 an acre. But this 
bill would allow these persons to enter those lands 
at $1 25 an acre in violation of that law. 

Now, I do not know that any of the lands re- 
ferred to in this bill le within six miles of any 
railroad to which a grant has been made; but if 
they do, then these persons should p. iy the same 
unt for the lands that all others have to ps Ly. 


No, sir, only thirty or 


am 
Iowa has had three or four million acres of the 
public lands granted to her for ratiroad purposes, 


on the condition that the alternate sections should 
be reserved atthe minimum price of $2 50 an acre. 
And now the gentleman from Lowa asks us to pass 
this bill rapidly, and without consideration in the 
Committee on P Lands, because these men 
are poor men and the lands are about to be brought 
into market. Well, sir, if we are to make pro- 
vision for these men because od y are poor and 
cannot now pay for their lands, we should make 
2 similar for poor men in other parts 

f lowa, and in i alifornia, and in Kansas, and 
eb yraska, and elsewhere where Jands are now 
be ing offerte d for patty They should be allowed 
the same extension of time. | would suggest to 
the gentleman from Ohio that he should amend 
the billsoas to provide that if any of the reserved 


sections are embraced in this bill, 
paid for them. 


ublie 


o 


proven 


S AE, 


the usual price 
of 82 50 shall be 

a, centleman states that these lands are about 

» be brought into market. Well,if he canshew 
any particular reason why they should not be 
brought into market, and sold, | am satisfied that 
the President of the United States, knowing that 
legislation is pending before the House and has 
passe d the Senate, will postpone the sale until the 
He use can ds liberate ly consider the bill. I tell 
the gentleman from Lowa that, if the bill is sent 
to the Committee on Public L nds, it will have 
prompt consideration; and I tell other gentk men 
who have measures that committee, that, 
whenever we are able to re port, we Ww ill endeavor 
to do them all justice. We have n lany reports 
ready to make ’ and s] hall have an opportunity to 
pr sent them if gentlemen will go on with the reg- 
ular order of business. I have very little doubt 
that the President will postpone the sale of these 
lands until the TLouse can act upon the question. 
I have now discharged my duty, and yield the 


floor. 


before 


Mr. CURTIS. Iam satisfied that the gentle- 
man always discharges his duty as chairman of || 
the Committee on Public Lands. I give him credit 


for always doing what he thinks right; but I wish 
to explain to the gentleman that this reservation 
is off the lime of any railroad. Itliesin the sonth- 
ern part of Decaturc ounty, through which no rail- 
road grant passes. I would be perfectly willing to 
put a provision in the bill such as the gentleman 
from Alabama suggests; but the bill would then 
have to go back tothe S Senate, which would delay 
the passage till after the |: ands are exposed to sale. 

Mr. COBB. It is difficult to tell where the rail- 
roads run in lowa. 

Mr. CURTIS. There has been only one grant 
to a railroad in the southern portion of the State, 
and that grant was to what is called the Burling- 
ton road. But these lands are in Decatur county, 
a tier of counties south of the Burlington line; so 
the Burlington grant is twenty or thirty miles 
north of the Hungarian settlement. 

Mr. SMITH, of Virginia. The Senate have 
passed the bill. What difficulty could grow out 
of the adoption of the amendment suggested by 
the gentleman from Alabama? 

Mr. CURTIS. I know of none except that it 
would take time. Iam perfectly willing thatthe 
amendment shall be putin. I wouldrather have 
it in than not, although it would be mere surplus- 
age. But let me say one word in regard to the 
object of passing the bill at once. The sale of 
these lands is to come off, I believe, on the 17th of 
this month, and itis necessary that the bill should || 


| gives them the 
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pass immediately; otherwise they will be sold, and 
beyond the reach of th 
Now, who are-these men that ask this right of 
pree émption? They are the refugees who ec 
from Hungary, some years 8B, with the unfor- 
Lunate patriot Kossuth, and were received. as wen- 
tlemen will remember, with a Ineu ed consid- 
eration by the people of the United States. They 
were encouraged to settle inour country,and they 
were received and cordially welcomed by the 
ple of Iowa, and have since lived on 
domain as other with a 
standing thatthey were to have preémptio 
The captain mt td leader, Governor Ujhazy 
first established the cx 
climate. He went to Texas; and, | believe, 
resides there. From that fact it 
to prove up the claims, as some w 


se settlers. 


ime 


Isl 


neo- 
the public 
settlers, perfect under- 
inights, 
» Who 
ilony, removed to a warmer 
now 
vuld be difficult 


no now 


live on 


his lands are assignee and it may be there are 
some of them precluded on the ground that they 
are aliens. All they wish, and all this bill provides 
for, is to allow these men to fo on and prove up 
their claims, the same as other preémptors, pay- 
ing the same price that other citizens have to pay. 
Mr. WASHBURNE, of Illinois. I would sue 
gest, as this matter seems likely to provoke some 
discussion, thatif the House willallow the second 
section of the biil to be r ad, they will see there 
is nothing init but to eive these poor men twely 
months to pay for their lands, which have been 
advertised to be sold; and, unless this law 
passed, they will be sold, and the lands may go 





into the hands of speculators. 
Mr. CURTIS. It is not the object of t] 
to afford to these settlers any privileges other thau 


are allowed to other sett] 


rs upon the 
but to extend to 


them the 


public lands: 


same rignts which 
others enjoy. The y do not ask for any other 
rights or privileges. ; 
Mr. WASHBUR 5, of Hlinois. Ifthe House 
will hear the second section of the bill read, that 
will explain the whole matter. 


Mr. CURTIS. Let the whole bill be read. 

aM 

The bill was read 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from lowa whether this bill 
p rrovides preémpt oO} n rig hts for any who are not 
living on the lands 


Mr. CURTIS. Ci rtainly not. 
Mr. JONES, of Tennessee. Then I hope the 


bill will be passed. 


Mr. CURTIS. I call the previous question on 
the third reading of the bill. 
Mr. SMITH, rinia. Does not this bill 


give credit to those who do not want itas well as 
to those who do? 

Mr. CURTIS. The bill names the 
who are entitled to enter unde: 
year to prove up their « 


Mr. SMITH, 


persons 
it by giving a 
imaimMs, 

of Virginia. This bill, then, 
use of the money fora year, no 
matter how much they may have. 

Mr. CURTIS. These men are poor, and will 
be glad to pay for their land, and get their titles 
as soon as possible. None of them would desire 
the credit if they did not need it. I have already 


said the bill meré ly give . them the same richt of 


pre smption whichis usually enjoyed by ot 
tlers. I insist upon my demand for the pre vious 
question. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to a third reading; 


r sete 


and was accordingly read the third time, and 
| passed. 
Mr. DAVIS, of Lowa, moved to reconsider the 


vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was acreed to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 

| rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act mi iking 
appropriations for the Mili tary Acad: r the 


year ending June 30, 1859; when the 5 basher 
signed the same. 


KEEPING OF THE CALIFORNIA ARCHIVES 
An act (N 


to. 312) to provide for lection, 
and safe-keeping of public archives in the State 
of California was next taken from the Speaker’s 


table, and read a first and second time. 


the co! 
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Mr. SCOTT. I move to put that bill on its pas- 
sat 
rhe bill was read in extenso. 


Mr. QUITMAN, I have n 


necessity for 


» doubt there is a 
means to be pr the 
bill, however, 
s,and goes 80 
that L prefer to have itexamined 


some »vided for 
preservation of those records. ‘This 
provides such a multitude of penalti 


much into detail, 


by the Judiciary Committee; and I therefore move 
that it be referred to that committee. 
Mr. SCOTT. It is the first time I have heard 


the bill re ad, and 
nal statute providing certa 
tain crimes in 


it Strikes me 


to be merely a pe- 
in punishments for cer- 


reference to meddling improperly 


with the public records of California. Even if I 
were fully posted on the matter, and wished to 
defend the bill, Lam too unwell to do it. Uf the 

tleman from Mississippi, or any other gentle- 


man, th 


to be 


inks that it is nota proper bill, and ought 


] ! ‘ afar 
looked 1 Ito, l wi ihotovorect toits reference; 


but on listening to the bill, | do not see anything 
objectionable init. Tf the gentleman will point 
out anything objectionable to it, | am willing to 
have it re ferred to the Committee on the Judiciary. 


‘The late hour of the 
which presses action on the 

Mr. QUITMAN, Mr with 
the first re the bill lL eannot forma per- 
fect idea of its operation in respect to all the cases 
provided for. There is a single fe which 


session is the only 
bill now. 


Speak 


Cindy 


er, of course 
iding of 


ature 


struck me as demanding the attention of this 
Liouse, or atleast of the Committee on the Judi- 
Clary That feature of the bill is the power given 
under the circumstances to enter h« sand make 
searches for papers. I do not think that that pro- 


vision is well guarded, and it may be that under 
it authority may be given to search into the pri- 
vate papers of private individuals. ‘There was 
some provision made for the preservation of the 
my own State at the time she was 
vue from a ‘Territory to a State, and I have 
no objection to a proper provision for California. 
Nor have Lany objection to the section of the bill 
which provides that in certain cases where the 
vinal cannot be furnished, a copy may be put 
in evidence. But this thing re quires an examina- 


; ° 
recoias Ot} 


chang! 


ori 


tion. Lam unwilling to vote on the subject until 
I have examined it. 
Mr. SCOTT. Laccede to the gentleman’s prop- 


osition, and agree that the bill shall be referred to 


the Committee on the Judiciary. 
The question was taken; and the motion was 
acreed to. 


CALIFORNIA PRIVATE LAND CLAIMS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 313) to amend an act entitled 
‘* An act to ascertain and settle the private land 
claims in the State of California,’’ passed March 
3, 1857. 

The bill was read a first and second time. 

Mr. SCOTT. IL ask that that bill be put on its 
passage. 

The bill was read in extenso; and was then or- 
dered to be read a third time; it was accordingly 
read a third time, and passed. 


CALIFORNIA LAND TITLES. 


An act (No. 314) for the prevention and pun- 
ishment of frauds in land titles in California, was 
taken from the Speaker’s table, read a first and 

cond time; and referred to the Committee on 
the Judiciary. 

ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
3ills, reported as truly enrolled a joint resolution 
to extend the operation of the act approved Jan- 
vary 16, 1857, entitled ** An act to amend an act 
entitled, ‘An act to promote the efliciency of the 
Navy.’”’ 
BATH (MAINE) CUSTOM-HOUSE. 


An act (S. No. 307) to authorize the Secretary 
of the Treasury to sell the old custom-house and 
site in Bath, Maine, and for other purposes, was 
taken from the Speaker’s table, and read a first 
and second time. 

Mr. WASHBURNE, of Illinois. 
bill will be put upon its passage. 
necessity for referring it to the 
Commerce. 

Mr. JOHN COCHRANE. Ido not see that 
any provision is made in the bill for the manaer 
of sale. 


I hope the 
There is no 
Committee on 
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est bidde P. 
The bill was read a third time and passed. 
RUFUS DWINEL. 
An act (S. No. 189) for the relief of Rufus 
Dwinel, was taken from the Speaker’s table, read 


a first and second time, and referred to the Com- 
mittee of Claims. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the Tlouse a com- 
munication from the Secretary of the Interior, in 
reply to a resolution of the Elouse of Represent- 
atives of 9th of February, 1858, calling for the 
names and residences of invalid pensioners admit- 


ted to the roll since March 3, 1849; which was | 


laid on the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the ‘Treas- 
ury, asking for an appropriation to be expended 
in the prosecution of the work 
buildings. 

Mr. LETCHER. I should like to inquire what 
these public buildines are, so that we may see 
whether the communication should not be referred 
to the Committee on Public Buildings. 

Mr. J. GLANCY JONES. ‘The appropria- 
tions are asked for the extension of the Treasury 
luilding, &e. ‘They come properly before the 
Committee of Ways and Means. 

The communication was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

Mr. WADE. Task the unanimous consent of 
the House to take from the Speaker’s table the 


on certain public 


bill (H.R. No. 32) to amend an act entitled *“*An | 


act to limit the liabilities of ship-owners, and for 
other purposes,’’ approved March 3, 1851, for 
the purpose of putting it upon its passage. 

The SPEAKER. On a former occasion the 
lnil was ordered to be engrossed and read a third 
tuume, but not being engrossed, its third reading 
was objected to at the time, which carried the 
bill to the Speaker’s table. 


Mr. GARNETT. I see that that bill stands 


second upon the list of bills upon the Speaker’s | 


table, on their third reading. I hope the House 


will take up the bills in the order in which they 


stand, and get through with the business on the | 


Speaker's table. 

Mr. WASHBURNE, of Illinois. 
only four bills there. 

Mr. ENGLISH. How many bills remain upon 
the Speaker’s table? I understand there are but 
few, and we might as well dispose of them. 

The SPEAKER. There are four bills. The 
first 1s a private bill, for the relief of William K. 
Jennings and others; the second is the bill re- 
ferred to by the gentleman from Ohio, in relation 
to the habilities of ship-owners; the third is to 
prevent inconvenient accumulation of certain pa- 
pers in the Post Office;and the fourth is the joint 
resolution concerning the Clayton-Bulwer treaty. 

Mr. WADE. I have no objection to all the 
bills being taken un. 

Mr. WASHBURNE, of Illinois. 


last—the joint resolution. 


There are 


All but the 


Mr. JONES, of Tennessee. Let us take them 


all up. 

Mr. WADE. I believe my bill stands first. 

The SPEAKER. Itis the first public bill. 

Mr. WADE. Iam willing to modify my mo- 
tion so as to take up ail the public bills on the 
Speaker’s table. 

Mr. ENGLISH. L understand the gentleman 
from Ohio to move to proceed to the business on 
the Speaker’s table in its order on the Calendar. 

Mr. WADE. I want to take up House bill 
No. 32 first. 

Mr. GARNETT. 


I shall object unless the 


bills are to be taken up in their order. There are | 
but four of them, and the House can dispose of | 


them in a very short time. 

The SPEAKER. 
derstand what motion the gentleman from Ohio 
makes. 

Mr. WADE. I will adhere to my original mo- 
tion, to take up House bill No. 32. s 

Mr. GARNETT. I object. 

Mr. WADE, I move to suspend the ruler. 

Mr. JONES, of Tennessee. If that motion fails 
I will move to suspend the rules to proceed to the 
remaining business on the Speaker's table. 


The Chair desires to un- | 
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The SPEAKER. It is by auction to the high- || “The House divided on Mr. Wape’s motion; || 


|| and there were—ayes 73, noes 53. 


So (two thirds not votigg in favor thereof) the 
rules were not suspended. 

Mr. JONES, of Tennessee. I now move to 
proceed to the consideration of the remaining busi- 
ness on the Speaker’s table. 


The motion was agreed to—ayes 102, noes 18. 
WM. K. JENNINGS AND OTHERS. 


The first business in order was a bill (S. No. 
29) for the relief of William K. Jennings and 


others, on which Mr. Gippines was entitled to 
the floor. : 


Mr. GIDDINGS. I yield the floor to my col- 
league near me, (Mr. Butss.] 

Mr. BLISS. I desire to move to refer the bill 
with instructions, and I wish to be heard upon 
that motion. I will send up the instructions to 
be read at the conclusion of my remarks. 

Mr. WASHBURNE, of Illinois. 1 ask for the 
reading of the bill. 

The bill was read, and is as follows: 


Be it enacted by the Senate and House of Representalives 
of the United States of Americain Congr 8s assembled, That 
the Secretary of the Treasury be, and le is hereby, directed 
to pay, out of the fund heretofore reecived from Great Brit 
ain, under the first article of the treaty of Ghent, for slave 
taken and carried away by the forces of Great Britain dur 
ing the war of 1812, (provided so much thereof remains un- 
expended,) which is Leceby appropriated for that purpose, 
to William K. Jennings, and Aphia Jennings his wife, the 
sum of $1,120, it being the assessed value of four slaves car- 
ried off by the British forces, in the month of June, 1813, 
the said William K. and Aphia Jennings being the legal rep- 
resentatives of Willian Bean, deceased, who was tie rep- 
resentative of Sarah Almond, his sister, who died in his 
lifetime, and who had lost three of the said slaves, namely, a 
negro woman, named Esther, and two children, the said 
Bean having lost another of said slaves, a negro man, named 
Sam; to Henry A. Wise the sum of $280, the assessed val- 
ue of a negro man-slave, named Nelson, taken and carried 
away, as aforesaid, in December, 1814; to Ann Robinson the 
sum of $280, it being the assessed value of a negro slave, 
named Hampton, the right to whom is in said Aun Robin- 
son, taken and carried away from Virginia, as aforesaid, in 
June, 1813; and to Edward Rudd the sum of 81,680, the as- 
sessed value of six slaves, namely, a negro man named Step- | 
ney, a negro woman named Crinner, and four children, | 
taken and carried away from Virginia, as aforesaid, in the 
spring of 1813; and to the legal representatives of Robert | 
Lindsay, deceased, the sum of $390, it being the assessed 
value of a negro man-slave, named Ned, taken and carried | 
away, as aforesaid, from the possession of his owner, in the | 

| 
! 


city of Charleston, in the State of South Carolina; to the || 


legal representatives of Benjamin Hodges, of the State of 
Maryland, the sum of $280, it being the value of a slave 


| conveyed from the United States on board the British fleet, | 


in the year 18!4, and not recovered by the said Hodges, or 
his legal representatives. 

Mr. WASHBURNE, of Illinois. I desire to 
inquire if it is the gentleman’s purpose to put that 
bill on its passage? Ifso, I rise to a question of 
order that this bill, making an appropriation, must 
of necessity be first considered in the Committee 
of the Whole on the state of the Union. I hope, 
however, that there will be no disposition to press 
it to a vote to-day, and that there will be no ne- 
cessity for making the question. 

Mr. BLISS. I move to refer the bill to the Com- | 
mittee on the Judiciary, with specific instructions, 
which I will indicate before I sitdown. I would 
have the instructions first read, but that the lan- 
guage willbe better understood after I shall have 
spoken. 

I wish to say, in the outset, that, owing to the 
advanced stage of the session, I do not propose to 


|, go into a general discussion of the policy of the 
| treaty with Great Britain upon which this claim 


purports to be founded, or upon the question of | 


| slavery, or, rather, of the rightfulness of recog: | 


nizing slaves as property underany circumstances | 
whatever, which would be legitimately open for | 
discussion in commenting on the bill now under | 
consideration. ; 

I do not waive or ignore my well-known opin- | 
ion on that subject. But I propose toshow that 
this claim is notembraced in any manner or form | 
whatever, in the treaty to which reference is made 
in the bill; and that instead of being embraced in 
that treaty, it is expressly excluded by its terms. | 
For the reason I have stated, I shall confine my 
remarks to that question. 

I must confess, Mr. Speaker, I am very much 
surprised that this bill should be here. But, sir, 
since it was brought before us on a former occa- 
sion, I have given it some examination, and I find 
it to be one of those old, rotten, stale claims that 
have been before Congress for the last twenty 
years, and that always, whenever they have been 
brought to the light and exposed, have instinet- 


i] 
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ively sought the shelter of darkness. This is 
claim of a character which would not command 
the attention of the House for a moment, were it 
not for the fact that it recognizes property in may 
that it provides for the payment for slaves, 

I for one should object to it even if that wera 
the only objection. But it comes here a stale and 
groundless claim, without a single feature to roe. 
ommend it to the attention of gentlemen on the 
other side of the House, but the fact I have before 
stated, that it recognizes property in slaves an¢ 
provides for their payment. It rests upon a basis 
which could not, be maintained for a moment jn 
relation to any species of property, generally ad. 
mitted to be such, and were it a claim for horses 
or ships, or houses, or lands, would be driven out 
of the House. | 

Mr. Speaker, thet we may understand perfectly 
the character of this claim, it will be necessary 
that | should refer briefly to the history of the 
treaties under which it has arisen. The first 
treaty was made in 1782 with Great Britain, and 
may be found in volume eight of the Statutes at 
Large, page 57. 1 do not propose to read it now, 
but simply to refer to it in order to account for 
the fact that a subsequent treaty is in existence. 
There was a clause in that treaty which provided 
for the payment of negroes taken by Great Bri- 
tain during the war. The American Government 
claimed that the slaves which had escaped to the 
British should be returned. Great Britain pro- 
tested against the recognition of a claim of that 
character, assuming that where slaves had escaped 
under inducements held out to them, that they 
should be entitled to their freedom. It would be 
‘*odious,”’ unjust, to require them to be returned. 
No State could be guilty of such bad faith. After 
full consideration the administration of General 
Washington abandoned the claim as untenable. 
I refer gentlemen who may wish to prosecute their 
inquiries any further in reference to this treaty, to 
the first volume of the American State Papers, 
pages 485 and 486, where they will find a letter 
from our Minister in England, (Mr. Jay,) in 


| which he relates the circumstances under which 
' he virtually abandoned the claim. 
|| treaty nothing further was seen or heard of the 


After the Jay 


claims; and it is not strange that Great Britain 
was betrayed into the use of similar though less 
decisive language in the treaty of Ghent, by our 
giving up every claim under the former. The 
treaty of Ghent, which is to be found in the eighth 
volume of the Statutes at Large, contains these 


| words: 


*« Ail territory, places, and possessions whatsoever, taken 
by either party from the other, during the war, or which 
may be taken after the signing of this treaty, excepting only 
the islands hereinafter mentioned, shall be restored without 
delay, and without causing any destruction, or carrying 
away any of the artillery or other public property originally 
captured in the said forts or places, and which shal) remain 
therein upon the exchange of the ratifications of this treaty, 
or any slaves or other private property.’’ 

I will first call the attention of the House to the 
various provisions of the various treaties upon the 
subject, and afterwards will ask its attention to 
this bill in connection with these various provis- 
ions. The same dispute arose under the treaty of 
Ghent that had arisen upon the revolutionary 
treaty. Great Britain claimed that she was under 
no obligation to pay for slaves which had escaped 
during the war, for the purpose of being enrolled 
in her legions, or otherwise, or had been trans- 
fersedto the West Indies; she had promised them 
protection, and could not deliver them up with any 
decency or honor, and claimed that she was only 
bound not to carry away any “slaves or other 
private property’’ actually ‘* captured,’’ not re- 
ceived as fugitives, and under the circumstances 
mentioned in the clause before quoted. Negotia- 
Lions between the two Governments were had upon 
the subject, with more or less intermissions, until 
1818, when the matter was closed, or attempted to 
be closed, by arbitration. Arrangements were 
made for submitting the matter to arbitration, and 
the question in dispute was submitted to the Em- 
peror of Russia. 

On pages 292 and 294 of the same volume of 
treaties, we find the award which was made April 
28, 1822. The reasons for the delay itis not ne- 
cessary to give. 

The Emperor is of opinion— 


** That the United States of America are entitled to a just 
indemnification from Great Britain, for all private property 
carried away by the British forces ; and as the question re- 
gards slaves more especially, for all such slaves as were 
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carried away by the British forces, from the places and ter- 
ritories of which the restitution w as slipulated by the treaty, 
in ( juitting the said places and territories. 
‘hat the Unite d States are entitled to consider as hav- 
ng been so carrie sd away, all such slaves as may have been 
transporte d from the above-mentioned te rritories on board 
ot 2 Britis h vessels within the waters of the said territo 
ries, and Who, for this reason, have not been restored. 
ut that, if there should be any American slaves who 
were carried away from territories, of Which the first arti 
cle of the treaty of Ghent bas not stipulated the restitution 
to the United States, the United States are not to claim an 
indemnification for said slaves. 


| 


‘The Emperor declares, besides, that he is ready to exer- | 


cise the office of mediator, which has been conterred on 
him beforehand by the two States, in the negotiation which 
must ensue between them in consequence of the award 
which they have demanded.” 

The whole question in dispute was decided in 
favor of the United States, and against the con- 

struction given by Great Britain. In order to 
carry into effect this award, on the 12th of July, 
1822, another treaty was entered into between the 
United States and Great Britain, with a view to 
close the whole matter upon the basis of the 
award. After reciting the award, the first section 
of this last treaty (page 28 4) provide s for the ¢ ap- 
pointment of a bo: ud, consisting of two commis- 
sioners and two arbiueaors. one of each to be 
chosen by each Power, and for their oath, and the 
manner of filling vacancies. Article two provides 
for the manner of assessing by this board of the 
average value for the slaves claimed to be em- 
braced in the treaty. 
follows: 

«“ When the average value of slaves shall have been as 
certained and fixed, the two commissioners shall constitute 


a board for the examination of the claims which are to be 


submitted to them, and they shall notify to the Secretary of 
State of the United States that they are ready to receive a 
definite list of the slaves, and other private property, for 
which the citizens of the United States claim mdemnitica 
tion; it being understood and hereby agreed that the com 
mission shall not take cognizance of, nor receive, and that 
his Britannic Majesty shall not be required to make compen- 
sation for any claims for private property ander the fi 
ticle of the treaty of Ghent, not contained in the 

Difficulties still arose in executing the award; 
and on the 13th of Nove mber, 1826, after having 
heen, like many other finalities, many times finally 
determined, 1 believe it was re: lly finally close d 
up, so far as negotiations between the United 
States and Great Britain were concerned. The 
final convention is to be found on page 344 of the 
same volume. ‘The following are articles one and 
two of this convention: 

‘Arr. I. His Majesty, the King of the U 
of Great Britain and Ireland, agrees to pay, 
States of America agree to receive, 


St ar- 
said jist.’? 





nited Kingdom 
and the United 





for the use of the per 
sons entitled to indemnification and compensation by virtue 
of the said decision and convention, the sum of $1,204,960, 
current money of the United States, in lieu of, and in full 


and complete satisfaction for, all sums claimed or estimable 
from Great Britain, by any person or persons whatsoever, 
under the said decision and convention. 

“Arr. [f. The object of the said convention being thus 
fulfilled, that convention is hereby declared to be canceled 
and annulled,save and except the second article of the same, 
which has already been carried into execution by the com- 
missioners appointed under the said convention, aud save 
and except so mueh of the third article of the same as re 
lates to the definitive list ofclaims, and has already likewise 
been carried into execution by the said commissioners.”’ 


So, we see that this convention was intended 
be a substitute for the whole of the treaty of 
July 12, 1822, except the reservations made in 
article two, just read. By the express terms of 


Article three provides as 


that article, the provisions of the former treaty as | 


to the v value of the slaves, and as to the ‘* defin- 
itive list’? furnished by the Secretary of State, 
were again affirmed. The definitive list of the 
property for which Great Britain agreed to pay 
over to the United States, in trust, some twelve 
hundred thousand dollars, had been made out and 
presented by our Secretary of State. This treaty 


expressly provides that the provisions of the old | 
treaty in relation to this definitive list should con- || 


tinue in full force. It expressly confirms and rat- 
ifies them; and I ask again the special attention 
of the House to the provision so ratified: 

** When the average vaiue of slaves shall have been as- 


certained and fixed, the two commissioners shall constitute | 


a board for the examination of the claims which are to be 
submitted to them, and they shall notify to the Secretary 


of State of the United States that they are ready to receive | 


a definite list of the slaves, and other private property, for 
which the citizens of the United States claim indemnifica- 
tion ; it being understood, and hereby agreed, that the com- 
niission shali not take cognizance Of, nor receive, and that 


his Britanie Majesty shali not be required to make compen- | 
sation for any claims for private property under the first ar- | 


ticle of the treaty of Ghent, not contained in said list.” 


| page 219. 
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came necessary under the treaty of 1826, passed | 


an act, which is found in volume 4 of the Laws, 


That act provides as follows 


* Sec. 2. And be it further enacted, That all records, doc 


| uments, and other papers, which were in possession of the 


| the treaty of Ghent, so far as the same 


| missioners shall be, 


| fleet; 


commissioners constituting the 


mixed commission under 
are under the control 
of the Government of the United States, shall be delivered 
to the commissioners under this act. 


* Sec. 4. nd be it f ber enacted, That the said com 
missioners shall proceed immediately after their meeting in 
the city of Washington, with all convenient dispatch, to 


arrange and docket the several claims, and to consider the 
evidence which shall have been, or which may be, offered 
by the respective claimants, allowing such turther time for 
the production « of su ‘h further evidence as they may require 
as they shall think reasonable and just; and they shall 
thereupon ceeneail to determine the said claims, and to 
award distribution of the said fund among the several claim- 
ants, according to their respective rights. 

‘Sec. 5. nd be it further enacted, That the said com 
and they are hereby, authorized and 
all needful rules and regulations not 
contravening the laws of the land, the provisions of this 
act, or the provisions of the said treaty and convention, for 
carrving their said 


empowered to make 


commission into full and complete ef- 
fect.’ 

It will be at once seen that this act is based en- 
tirely upon the treaties, and does not go beyond 
them. ‘The act provides for commissioners, and 
that the papers, &e., of the mixed commission 


shall be delivered up to them; that the new com- 
missioners shall proceed ‘* to arrange and docket 
the several claims,’’ and that they may make rules 
not contravening ** the provi sions of said tr aty 
and convention.’’? From what did they make t! er 
docket? From this ** definitive list,”’ clearly. The 
United States had no power to go beyond it by 
the terms of ‘the treaties, a did not attempt to 
do so. The commissioners, when they had con- 
cluded their action, found that there was a small 
sum left, which these claimants are after. 

Now, Mr. Speaker, I have alluded to these laws 
ind treaties briefly, yet, I think, with sufficient 
clearness that my points will be understood. In 
the first place , there is no evidence before the 
Elouse that those persons, claimed to be slaves, 
ever escaped. This bill comes before us, and 1s 
now upon its passage, without inguiry, and we 
are to vote upon it, unless the motion I hare 
offered for its reference prevail. We are called 
upon to vote for it without any inquiry whatever, 
either in respect to the law or the facts of the 
We have no evidence that any of these 
claimants has even a shadow of a claim that any 
one of these ever escaped to the British 
but, on the other hand, we may fairly pre- 
sume that there is no evidence on the subject. 
The report of the committee of the Senate 
that, as to a larg 


case, 


siaves 


show 8 
>m jor ity of these pers¢ ns, tl ere 
could be no spec ific evidence before them that they 
had escaped. The Senate committee reports, J 
general, that they Sone some time during the 
war; but, from the looseness of their report they 
could have no clear and definite t stimony on the 
subjec ce 

Most of the gentlemen here are lawyers; and I 
ask them what must be the character of the evi- 
dence that warrants only such loose and indefinite 
conclusions? If these persons escaped to the Brit- 


| ish fleettheclaimants are able to show it—to show 


the 


time when they escaped, and the circum- 


stances under which they escaped. In regard to 
one of the claims, the circumstances are given; 
but in regard to the large mass of them, no cir- 


cumstances whatever are g 
loose declarations, that the 
time during the war of 


iven; but merely those 
slaves escaped ** some 


1812.°’ We have no ev- 


| idence on the subject; and without any substantial 


| fact on which we 


can found an opinion, we are 
asked to guessat facts, and to vote upon this bill 
without any ¢ evide nee whatever. 

Again, we have no evidence the it they were car- 
ried away afier the signing of the treaty; and | 
call the attention of the House specifically to the 


| award of the Emperor of Russia, as well as to the 


The United States, in the legislation which be- || 


language of the treat y- Unless these persons were 
carried | away from the United States by the Brit- 


ish forces, while they were lying in the waters of 


the Unite d States, after the formation of the trea- 
ty, it is not pretended or claimed by any person 
that there is any claim whatever on the United 
States for payment for those slaves. 

Here is atrust fund. Great Britain, in pursu- 
ance of her obligations as interpreted by Russia, 
has paid over to us a fund in trust for a specific 
| purpose to pay for persons who e scaped to their 


tleet, and were carried away at a specific time, and | 


2039 
at no other time, oad who had been embraced j in 
a specific list. ‘And now we are called upon to 

vote for payment for persons who may have been 

carried away, if at all, as well before the treaty as 
after. Not only that; but there is evidence on the 
record, that some of these persons for whom 
claims are made were ciel away before, and 
not after, the signing of the treaty. I said when 
I first rose, that this was an old, stale claim. It 
has often been before our committees, and I find 
a report made upon part of this claim by the Com- 
mittee of Claims, August 20, 1822. Mr. Cowen, 
from the Committee of Claims, made the report; 
and without investigating any of the questions as 
to whether these persons were embraced in the 
definitive list, or as to whether there was evidence 


of their escape, the claim was rejected on these 
grounds: 

* To bring a case for the detention of 2 slave by the Brit- 
ish within the rule of this article of the treaty, it must be 
shown that the slave was, at the time of the exchange of 
the ratifications of the treaty, in some place which, by said 
treaty, was to be restored to the United States, and then 
occupied by the British forces. It is not enough to show 
that property was taken by the British, and by them re 
tained, to establish a right to payment out of this fund. The 
property must bave been in the possession of the enemy,in 
a place within the United States, at the time of the ex 
change of the ratification of the treaty. 

«The proofin this case shows that the slave in question 
went off with the British army in August, 1814, and that it 
has not been returned ; but it is not shown where the slave 
was atter that period. This fund belongs to a particular de 
scriplion of claimants. It is not in the option of Congress 
to divert it to other uses than those for which it was re 
ceived. A sufferer whose loss is in one particular, but not 
in others, within the provisions of this article, has no more 
claim to compensation than any other person who suffered 
by the wrongiul acts of the British forces during the last war 
with Great Britain. Without stopping to inquire whether 
the commission for adjudicating claims arising under this 
treaty has or has not expired, the committee recommend 
the adoption of the following resolution : 


* Resolved, That the petitioner is not entitled to relief.” 


Then, so far as this House possesses any basis 
for action, we must vote down this claim. We 
have the express finding of the Committee of 
Claims, that, as to a portion of these persons, 
they were not embraced in the treaty, because 
there is no evidence that they were taken away 
after the conclusion of the treaty. The bill itself 
undertakes to recite some facts, but omits this 
material one. The Senate report entirely ignores 
it; and no man can furnish any evidence that can 
bring the claims, in this respect, within the treaty. 
Look to the Russian award: it is clear and ex- 
plicit on this point, and there is not a shadow of 
a claim for anything not carried away after the 
treaty—*‘ in quitting the places,’’ &c. 

Again, as you will recollect by referring to the 
treaties with Great Britain on this subject which 
i have read, it was expressly provided in these 
two separate treaties, and ratified by the United 

States in the act of 1827, that the appropriation 
of this money should be confined to the persons 
who were embraced ina ‘definitive list.’ Ther 
were two commissioners and two arbitrators on 
behalf of Great Britain and the United States 
They fixed the value of the losses, and the com- 
missioners were to adjudicate the claims. A def- 
initive list of the ‘* slaves and other property’’ was 

made out, and furnished to them by the Secretary 
of State. The claims embraced in that list, and 
none others, were to be adjudicated by those com- 
missioners, and they undertook to pass upon 
them; but finding difficulties in the way, Great 
Britain, rather than have anything further to do 
in the matter, concluded to pay a gross sum; but 
only on express condition that the money thus 
Ag should be held in trust by the United States 
for the persons embraced in “7 at list. By two 
separate treaties the faith of the United States was 
bound to appropriate the money to those who 
were embraced in that list, and to none others 
whatever. By the, very terms of the treaty, all 
that were not embraced in the list are expressly 
excluded from all participation in the benefits of 
the fund. ‘The gentleman from Louisiana, [Mr 
Tayior,| who reported a bill the other day, and 
who carried it through the House, understood the 
full force of the treaty, and ascertains d, before he 
presumed to report the bill to the House, that the 
property to be paid for out of that same fund was 
embraced in that list, and also that it was carried 
away subsequently to the rat ification of the treaty. 
And now we are called upon to misappropriate a 
fund, to act in bad faith, to act in violation of the 
treaties, and to appropriate the money to eee 
who have no claim whatever to it; merely because 











es wn 
samt kee 


a ee 


(ae 


S eunenn ecu 20k 


~~ 








3 
- 


wer 


2040 


the prope riyv ¢ ! Lime ] LO hav ; 
consisted of 


Mr. Speal rw n the 


been carried away 


rentleman from Louis- 


jana, to whom I have. ferred, reported from the 
Committee of Claims aclaim fora vessel that was 
carried away, he and his committee thoucht it 


ary to require proof that that vessel was 
of the treaty. He 
how, in his report, that the 

sel was carried away subsequently to the rati- 
fication of the treaty; also, that 
in the list, or this House would 
tuined the claim for a moment, 
and the bill passed this 
less, pass the 


neces 
ne coming within the terms 


0 
four ] tnecessary to 
found ith ry | 
vi 


it was embraced 
not have enter- 
He did show it, 
[louse, and will, doubt- 
It came fairly within the 


oenate, 


treaty, and was a justclaim. And I will remark 
here , that those who are pressing this claim will 
get but littl unless they can get this dishonest 
claim m ahead of that honestone. If we pass this 
beri now, such will be the « ile ct of our action, for 
the bill for the paying the just claim for the vessel, 
has not yet, Lbelieve, passed the Senate; and if we 


drive this through heve to-day, we shall defraud 


the honest clanmant, and for the benefit of those 
who have no claim at all. 
Now, sir, suppose you do appropriate this fund 


in the manner proposed, and prove false to your 
treaty oblivations to Great Britain: what will be 
y ur position as trustee? I[ do not know the 

property still remain- 
l know that there are 
claims for eight or ten thousand dollars on the 
list, for other than slaves, which claims may be 
honest, for aught l know. We have passe d upon 
sion that was good. Others will doubt- 
leas be presented, coming within the treaty, and 
far more than enough to swallow up the pittance 
there is said to be left. Now, if we give away 
this money, in violation of the trust, in violation 
of our treaty obligations, to those who are not 


Yn 
I 
i 


amount or the value of the 
ing on the list unpaid for. 


one this ses 


entitled to it, when these honest claimants come | 
forward with their claims, how will those who | 
are now pressing these claims meet them? Eaving | 


squandered the money, will they deny it to its 
rightful owners? Will they tell them ** we have 
paid over the money which Great Britain placed 
into our hands for your use, for certain negro 
slaves, not embraced in the list, because slave 
property is so much higher and holier than all 
other property; that the owners of the lost slaves 
had a betterclaim than you, notwithstanding that 

] tand that your claim was pro- 


? 
| 


you were on the lis 
vided for, when theirs was not?”’ 
appropriate this fund, and violate our obligations 
as trustee, shall we not be bound to provide for 
these honest claims, not by an appropriation of 
the money paid by Great Britain, under the pro- 
visions of the treaty for the spe sifie purpose, but 
by a direct appropriation out of the ‘Treasury of 
the United States? I know not whether gentle- 
men intend to initiate the policy in the United 
States of paying for all the slaves who run away. 
I do not believe that we have yet quite come to 
that, that slave property is so much more sacred, 
and so far above all other prop rty, that it is enti- 
tled to be paid for when lost in preference to all 
other property. We have never yet voted to sanc- 
tion such a principle as that. The former practice 


i 


was not to treat slaves as property, not to pay for | 


them when taken for public use, but to regard them 
as persons only. 
we, or some of us, have voted, inrendeavoring to 
enforce the Lecompton constitution, that slaves 
are property, like other property, yet that was a 
great innovation. But none of us have heretofore 


sought to place it above other property, to make | 


it so sacred that the United States should be com- 
pelled to pay for it under circumstances when they 
would not be called upon to pay for anything 
which is property, by the common law and the 
consent of Christendom, And yet, this bill does 
all that. 
for the cestui que trust. If we give the money to 
others, it is a mere gift, and we are still holden to 
the beneficiary. So if we pay for the slaves, we 


pay for them because they were slaves. Our houses || 


burned, our cattle, our goods, our ships that were 


During this session, it is true, | 


taken by the enemy, are wholly lost to us, unless 
embraced in the letter of the treaty. ‘This, then, | 


is a bill to offer a bounty to the ownership of 
slaves, and it is nothing less. 


As Lsaid before, Mr. Speaker, I do not now pro- | 


pose to go into the inquiry as to whether we ought | 


to pay for slaves, even if they were embraced in | 


‘i 


If we thus mis- | 





We cannot use a trust fund other than | 


| slaves were embraced in said definitive list, and who are 
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the treaty Iam relieved from that inquiry. It 


in the case, whether we shall violate our treaty 


3 | = 7 
is now a simple question, as | understand the facts || Mr. BLISS withdrew a portion of the many 


obligations—whether we shall pay these persons || 
who areexcluded from the provisions of the treaty. i] 


It is a simple question whether we shall pay this | 
old, rotten, stale claim, because it is a claim for | 
slaves, and not because it has merits, and that is | 
all the question there is in it. Weare called upon | 
to vote it through without the usual reference, and 
without knowing anything about it, except what | 
we learn from the records of the country, and are 
able to find independent of the investigation of a 
committee, 

I stated at the outset, Mr. Speaker, that before 
I took my seat [ should move to refer the bill to 
the Committee on the Judiciary. I prefer to give 
it that reference, because the inquiry embraces 
grave matters of law. It is simply a question of 
law. I understand that there is no dispute about 
any question of fact. IL understand that it is not 
disputed that these claimants are excluded by the 
terms of the treaty. Itis not claimed that they 
are on the *‘ definitive list,’’ or that the slaves were 
taken away by the British forces after the con- 
summation of the treaty. All that the claimants 
expect to prove is, that the slaves escaped to the 
British forces, and were probably taken away by 
them at some time or other; and we are not per- 
mitted even to know that. We do not know 
whether they died before the British fleet left, or 


were sent off when they first escaped; or, indeed, | 


whether they escaped at all. A portion of the 
claimsembraced in this bill have before been before 


3efore the reading was concluded, 


u- 


| script, and stated that it had been sent up by mis. 
take. 

Mr. GARNETT. The cat is out now. Tho 
instructions had as well all be read. 

The SPEAKER. The gentleman from Ohjo 
| states that the portion which has not been read 
was not designed as a part of the instructions, 

Mr. GARNETT. I suppose the gentleman 
has not the right to withdraw any ef the instruc. 
tions which have been read. 

The SPEAKER. The gentleman from Ohio 
has entire control over the instructions he has 
offered, and has the right to withdraw them or 
modify them as he may choose. 

Mr. BLISS. If the gentleman wishes to hear 
them all read, I have no objection whatever. 

Mr. CLEMENS. Will it be competent for me 
to call for a division of the question, so that it 
shall first be taken upon the motion to refer, and 
then upon the instructions? 
| ‘The SPEAKER. A motion to refer with in- 
structions cannot be divided. The gentleman can 
only accomplish his object by moving to strike 
out the instructions. 

Mr.GARNETT. I shall try to be very brief 
in what I haveto say. I feel beund by my duty 
| to my constituents, some of whom are interested 
in this bill, to reply to the attack which has just 
been made by the gentleman from Ohio, [Mr. 
Buiss.]} 

This is not the first time this bill has come be- 
fore Congress; it has been before committees of 





the Committee of Claims and been rejeeted; and | 
inasmuch as it involves the construction of trea- | 
ties, Lnow move that it beweferred to the Commit- | 


tee on the Judiciary, with the instructions which 
I send to the Clerk’s desk. 
The Clerk read the instructions, as follows: 


That said committee inquire, and when they make their 
report, they report— 

lL. Whether the treaty with Great Britain of February 12, 
1322, for carrying into effect the Russian award for payment 
for slaves that had been carried away by the British fleet, 
did not expressly define the compensation to be for those 
contained in a * definitive list” to be furnished by the Sec- 
retary of State, and whether the finding of the commission- 
ers in said treaty provided, was not to be * final and conclu 
sive” as to the number, 
the slaves alleged to lave so absconded. 

2. Whetherthe convention of November 13, 1826, held to 
obviate the difiiculties growing out of the said treaty of 1822, 
in providing for the payment by Great Britain of 81,204,960, 
as tull compensation, did not expressly provide, that said 
sum sould be received by the United Stages for the use of 
the persons entitled to it by virtue of the award and said 
treaty, aud did not also expressly keep in force so much of 
said treaty as confines the compensation to those embraced 
in the definitive list of losses which had already been fur- 
nished. 

3. Whether the act of March 2, 1827, for carrying into 
effect this last convention, did not also recognize the obli 
gations of the * provisions of said convention,” and espe- 
cially as pertaining to said * definitive list,’? adding only 
such claims as were duly filed with the Secretary of State, 
and by him * by mistake omitted to be placed on the defini- 
tive list,”? as Was his duty to do under the treaty. 


; Ds ae | 
4. Whether any one of the slaves named in this bill was 


contained in said ** detinitive list,’? or so added by the See 
retary of State, and if not, whether, in the opinion of said 


committee the payment for these slaves was provided for | 


by said treaty or conveution of 1822, by said convention of 
1826, or said act of 19827, for carrying it into effect. 

5. Whether any part, and what amount, of said sum so 
paid by Great Britain is still held for the use of those whose 


entitled to it by said treaty ; also that they report, as near 
as can be ascertained, the whole expenses incurred by the | 
United States in prosecuting said claim for absconding 
slaves so carried away in British vessels, and not paid for 
out of said sum paid by Great Britain, including all the ex- 


as well as value aud Ownership of | 


the different Houses on several oceasions, and has 
invariably been reported on favorably. At the last 
session of Congress it was reported by the Com- 
| mittee on Foreign Affairs, ind I heard of no mi- 
| nority report. It took its place upon the Calen- 
dar, but was not reached during the session. 

Now it comes from the Senate. It was there 
reported by the Committee on Fereign Affairs, 
adopted by a large majority of the Senate, and 
sent to this House. I call the attention of the 
gentleman from Ohio to the mistake he has fallen 
into as to its present condition. After it came 
from the Senate, and the House had reached itin 
order on the Speaker’s table, the elder gentleman 
from Ohio [Mr. Grppincs] interrupted the usual 
reference, and proposed to debate it. While he 
held the floor the House adjourned; and the rules 
then placed it at the bottom of the business on the 
Speaker’s table. The gentleman from Ohio [Mr. 
3118s] stated that it was an engrossed bill on its 
passage; but he was in error. It is not on its 
passage, and has never been engrossed at all, as 
| itis a Senate bill. If I am wreng in these facts, 
| the Chair will correct me. 
defore the motion made by the gentleman from 
| Ohio, and his speech upon it, I was willing that 
the bill should take the usual course, and be re- 
ferred to the Committee on Foreign Affairs. But 
afier the gentleman’s speech and motion, I shall 
ask that it may be put upon its passage. 

Mr. BLISS. [ask if the bill does not stand 
upon its passage? 

Mr. GARNETT. No, sir. 

Mr. BLISS. [understood that the bill was on 
its passage when I moved to commit it to the 
Committee on the Judiciary with instructions. 

Mr. GARNETT. The gentleman is mistaken 
in the position the bill occupies before the House, 
as he is in everything else. If it had not been for 
| that species of madness whiclyseems to affect the 





} 





penses of negotiating the treaties or conventions concerning 
the same, and procuring the award, and of the commissions 
provided for in said treaty and act. 

6. Whether there is any satisfactory evidence that the 
slaves mentioned in said bill, and especially the ten of the 
thirteen who are represented in the Senate report as having 
escaped some time during the war of 1812, (the time being 
apparently unknown,) ever escaped at ali to the British 
fleet, or were seized by the British forees; and if they so 
escaped, or were taken, whether there is any satisfactory 
evidence that they were at any time carried away by said 
fleet; and if so, whether after the treaty of peace, and * in 
quitting the places and territories of which the treaty of 
Ghent stipulates the restitution to the United States,” and 
not before. 

7. Whether all the clainns in said definitive list have been | 
paid and adjusted ; whether there are not now being pres- | 





ecuted against the United States claims for property taken || : 
ones. ; : eee er | have before me, stated that the claims were in 


| every case established by the evidence before the 
| committee; that the slaves had been carried away 
by the British during the war; that they were the 
property of the claimants; and the values were 
fixed by arbitration under'the treaty with Eng- 


away by the British fleet, contrary to the treaty of Ghent, | 
as interpreted by the Emperor of Russia, which claims are | 
embraced in the list furnished under the treaty of July 12, 
1622, and the payment of which is provided for in the con- 
vention of November 13, 1826; and whether the appropria- 
tion of the said fund to this claim would not be in fraud of 
said claimants, whose claims are so provided for. 


| 


| gentleman, as well as the elder gentleyaan from 
Ohio, [Mr. Gippines,] whenever the subject of 
slavery is involved, just as the approach of water 
does a mad dog, he would have ascertained what 
were the facts of the ease, as well as the position 
of the bill in the House, before he attempted to 
make a speech upon it. 

Now, sir, I proceed to discuss these facts. What 
are they? The bill purports to be a dividend out 
of the trust fund paid by Great Britain into the 
Treasury of the United States, for slaves carried 
| away by the naval forces of Great Britain during 
| the feat war. That is what the bill purports to be. 
| The Senate committee, in a report which I now 
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[ endesitbied that none of these facts were 
ted, and if the gentleman will refer to thede- 
the Senate, when this bill came before 
. will find that his friends on the Opposition 
of the Senate dtd not dispute them. He will 


bates ot 
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|] it was demtasened and agreed hete een the U nied 


i thatthe distinguished Senator from New York | 


| in the list, and none others, should be paid. 


Statesand Great Britain thatthe persons embraced 
That 


| was agreed to in two treaties;and now I say, not 


\[r. Sewarp] was on the Committee on Foreign |! 


A rairs, and that he did not dispute that the slaves 

n question were the property of the claimants, 
and were earried away by the British fleet in the 
Jast war. 


Mr. BLISS. Did 1 understand the gentleman 


as saying that the value of theseslaves was fixed | 


before those commissioners ? 

Mir. GARNETT. The slaves were valued at 
a certain rate, per capita, the rate fixed by the Em- 
neror of Russia, who was the arbitrator under 
the treaty. ‘The rate was a very moderate one. 

A Memper. What was it? 

Mr. GARNETT. Two hundred .and eighty 


dollars per head; something ridiculously low 
Slaves were high at that time. 


On what ground ean this be objected to? Itis 
proven that they were carried away by the Brit- 
ish fleets. England paid for them; w ‘hy should 
not the payment go to the owners? Under the 
treaty Great Britammagreed to make us restitution 
for slaves and other property taken away in the 


| themselves. 


paid the Unite dS 


last war. ** Slaves and other private property” 
are the words of the treaty. The question arose 
between Great Britain-and the United States as to | 


how many slaves were included. Did it include 


-_ those whowere in American places and ter- || 


rito ry occupie od by Great Britain and restored at 
the close of the war, or did it include other slaves 
who ran away to the British, and were carried off 
from other parts of our country? This question 
was refered to the Emperor of Russia by the con- 
vention of 1818, and he decided that it included 
allslaves that the British carried off, whe ther they 

» in the forts and places restored at the close 
of the war, or whether they were runaways who 
took re fuge with the British. Under this decis- 
ion of the Emperor of Russia, Great Britian and 
the United States entered into-a new convention, 
by which a commission was created to adjudicate 
the claims, and Great Britain bound herself to 
abide by the awards of these commissioners, and 
to pay whatever they should find due according 
to the construction of the treaty of Ghent, fixed 
by the Emperor of Russia. The proceedings of 
this joint be urd of commissioners were protracte rd. 
Fin ally by way of compromise, Great Britain and 
the United States entered into a convention, in 
1526, which the gendeman has referred to, by 
which Great Britain agreed to pay a certs ain gross 
sur ($1,204,960) to the United States, in heu of 
and in full satisfaction of all outstanding claims. 
‘The words are these, and I beg the attention of 
gentlemen to them, because they involve one of 
the points to which the gentleman referred: 

* Art. lL. His Majesty, the King of the United Kingdom 
of Great Britain and Iveland, agrees to pay, aud the United 
States of America agrees to receive, for the use of the per- 
sons entitled to indemnification and compensation by virtue 
of the said decision and eonvention, the sum of $1,204,960, 
current money of the United ‘States, in lieu of, and in full 
and complete satisfaction for, all sums claimed or ciaimable 
from Great Britain, by any person or persons whatsoever, 
under the said decision and convention.” 


The gentleman from Ohio objects at this point || mit other evidence of « 


that in the original negotiation, and under the ori- 
ginal convention, certain lists of slaves had been 
presented to the British Government, showing the 
extent of the American claim for indemnity. If 
the gentleman will refer to the correspondence be- 
tween Mr. Adams and the British authorities he 
will find that while Mr. Adams presented certain 
lists, he always said they were not complete, and 
the convention itself went on the presumption that 
there were other clxims not presented in former 
lists, which might yet be presented and proved 
before the board. 
3ut the. gentleman says that you have agreed 

with Great Britain that she is to be ealled on to 
pay only for the slaves in the list presented to her 
during the negotiation; and that if you pay for 
those who were not named in that list, you will 
violate the trust, and expose Great Britain to still 
further claims, 

Mr. BLISS. That is not my argument. The 
gentleman has stated that the American Minister, 
or Secretary of Siate, said that there were other 


poaseen who had loat slaves who were not em- | 


sraced in that list. L-say that in view of that fact, 


that Great Britain is liable to be called upon for 
that, but, that if we abuse the trust and misapply 
the money to pay for persons not embraced in the 
list, we will be called on hereafter to pay for the 
balance of the property which was embraced in 
the list. I suppose the gentleman does not claim 
that these were in the list at-all. 
Mr.GARNETT. Il haveshown, according to 
the convention of 1826, that the United States 
abandoned,all claims against Great Britain what- 
ever, arising under that treaty, on consideration 
of receiving a certain gross sum of one million 
two hundred and four thousand and odd dollars. 
The settleme nt, therefore, isc omplete between the 
United States and Great Britain; and the United 
States alone are concerned with the claimants 
The treaty said that the distribution 
of the suin paid by Great Britain to the United 
States should be made in such manner ‘as the 
United States alone shal] determine.’’ Thereby 
Great Britain entirely set.aside all definitive lists 
which may have been before sup yplie dtoher. She 
States a gross Sum in satisfaction 
of all damages and alle hain, and declared that 
the United States should alone determine in what 
manner the final adjustment of these claims 
should be made, and how the money should be 


| distributed. 


| 1 claim in reference 


| Majesty’s office 


| this third article in the 


Mr. BLISS. By reading the nextarticle of the 
treaty the gentleman will see that it reaflirms what 
to those lists. 

Mr. GARNETT. The next article simply 
hands over to the United States all documents and 
papers— 

Mr. BLISS. 
reading from ? 

Mr. GARNETT. 

Mr. BLIss. 
that treaty reaffirms all that I claim. 

Mr.GARNETT. I will read it to the House: 

“'Phe object of the said convention being thus fulfilled, 
that conventionis hereby declared to be canceled and.an 
nulled, save and except the second article the same, 
which has already been carried into execation by the com 
missioners appointed under the said convention ; and save 
and exceptso much of the third article of the same as re- 
lates to the definitive list of claims, and has already like- 
wise becn carried into execution by said conmissioners.”’ 





What treaty is the gentleman 


The treaty ef 1826 


ol 


That third article is as follows: 

* When the average value of slaves shall have 
certained and fixed, the two commissioners shall 
a board for the examination of the claims which 
submitted to them; and they shall notify to the 
of State of the United States that they are ready to receive 
a definite list of the slaves and other private property for 
which the citizens of the United States ciaim indemnifica- 
tion ; it beingeunderstood, and hereby agreed, that the com- 
mission shall not take cognizance of nor receive, and that 
his Britannic Majesty shall not be required to make com 
pensation jor any claims for private property under the first 
article of the treaty of Chent, not contained in the said 
list. And his Britannic Majesty hereby engages to cause 
to be produced be the commission, as material towards 
ascertaining facts, all the evidence of which his Majesty’s 
Government may be in possession, by returns from his 
rs Or Otherwise, the number of slaves car 
ried away. But the evidences so produced, or its defective 
ness, shall not go in bar of any claim or claims which shall 
be otherwise satisfactorily authenticated.” 


The last words of this very article clearly ad- 
‘laims besides the defini- 
tive list so often referred to; and the saving of 
annulling of the 


been as- 
constitute 
are to be 
Secretary 


tore 


clause 


| convention of 1826 is only of **so much as relates 


to the definitive list of claims, and has already 
been carried into execution by the said commissioners;”’ 
that is to say, of the awards already made and 
executed. Consistently with this meaning, the 
fourth article provides: 

«The above sums being takemas a full and final liquida- 


| tien of all claims whatsoever arising under the said decision 


| and the distribution of the sums 


and convention, both the final adjustment of those claims, 
so paid by Great Britain to 
the United States, shall be made in sueh+manneras the Uni- 
ted States alone shall determine; aud the Government of 


Great Britain shall have no further concern or liability 


therein.”? 


Therefore I say that the definitive list of clarms 
formerly presented to Great Britain had no further 
application to the question; for its object was to 
limit the i: ry before the joint commission and 
to protect Gre at Britain against new claims. 

Mr. BLISS. The gentleman says that the fst 
treaty entirely abrogated the definitive list. How 
can a treaty abrogate a list when in express terms 
it.affirms it? 


NAL GLOBE. 


[ mean that the second article of 
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Me.GARNETT. The treaty affiems ne such 
thing,exceptas to the claims in the definitive list 
already awarded, which award of course it af- 


firms. 
Mr. BLISS. Thatis a matter of construction. 
Mr. GARNETT. Look at the object of the 


treaty, and at the object of the definitive list. Here 
were claims toan mdefinite amount against Great 
Brivain. The Emperorof Russia had decided that 
she was bound to pay for the slaves carriedaway, 
and then the question arose how many-slaves were 
carried away,and from whom? ‘That was.a ques- 
tion of fact; a jointcommission was established to 
settle it;and Great Britain of course desired to-nar- 
row the range of inquiry, and confine us, as nearly 
as possible, to the definitive list. Butit should be 
noticed it was not the list presented in the previous 
negotiations, as the gentleman would have us sup- 
pose ;it was such definitive list as might be present- 
ed to the commissioners after the board was or- 
ganized. It was merely fixing limit to the period 
within whieh the creditors must appear aaa pre- 
senttheir claims. But when the convention of 1826 
gave to Great Britain a receipt in fall fora certain 
gross sum, and provided that no further claims 
whatever should be brought against her, she had 
no further interest in any stipulations of thissort. 
It was immaterial to her how many might be the 
claimants, or how long should be allowed them to 
prove their claims. It was, as the treaty says 
for the United States, and the United States alone, > 
to say who should be paid, and when,and how, 
andhow much. It was.amatter of nosortofcon- 
cern to Great Britain whether we paid one claim 
or a thousand claims, or whether we paid none 
at all. 

Mr. BLISS. The .gentleman says that Great 
3ritain has no interest whatever in the disburse- 
ment of this fund. He admits that Great Britain 
paid a certain. sum of money to be paid to those 
embraced in.a certain list. I wish him to show 
to the House how a nation or an individual that 
provides.a fund, and puts it in the hands of trus- 
tees, can have no miterest whatever in the disposi- 

tion of that fund ? 

Mr. GARNETT. If the gentleman cannot un- 
derstand that, | am afraid it is impossible for me 
to instruct hum. When the gentleman gives me 
his receipt in full for certain claims which he has 
on the part of his clients against me,and when | 
tell him. at the same time, and with the knowledge 
of his chents, for whom he has full powers to act, 
that in consideration of that receipt in full he may 
distribute the money amongst his clients as he 
thinks proper, | have no further interest in what 
on s ng: ace between him.and his clients. 





. BLISS. The gentleman’s case is no par- 
alle c 
Mr. GARNETT. If the.gentleman rises to a 


question of fact, | am perfectly willing that he 
should interrupt me, but not for an argument. 

Mr. BLISS. Perbaps it is.an argument, and 
J am not willing to interrupt the gentleman. 

Mr.GARNETT. Say it. 

Mr. BLESS. It is simply this: that in the case 
put, the gentleman supposes that Great Britain 
paid the money over to us, leaving us at liberty 
to pay it to whom we pleased; while the fact is, 
that ia paying the money over to us she has lim- 
ited us expressly; and now we,are asked to tram- 
ple down that limitation. 

Mr.GARNETT. ‘That is.a question of con- 
struction between us, I have read the treaty, in 
which it is stipulated that the money shall be dis- 
bursed in such a manner as the United States 
shall determine; and the United States subse- 
quently, by act of Congress, did determine how 
this money should be disbursed. Theactof March 
2, 1827, established.a board of commissioners to 
hear and adjudicate these claims. It did not con. 
fine the commissioners to any definitive list, but to 
hear and adjudicate claims forslaves, and declared 
that— 

The said commissioners proceed immediately after their 
meeting in the city of Washington, with all convenient dis- 
patch, to arrange and docket the several claims, and to con- 
sider the evidence which shall have been, or which may be, 
offered by the respective claimants, allowing such further 
time for the production of such further evidence as they 
may require, as they shall think reasonable and just; and 
they shall thereupon proceed to determine the said claims 
and to award distribution of the said fund among the sev 
eral claimants, according to their respective rights.”’ 


Mr. BLISS. If the gentleman will pardon me 
I desire to call his attention to one section of that 
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statute—the twelfth section—to which I intended 
to refer when I was on the floor, and which is as 
follows: 


* That all claims which were deposited in the Depart 
ment of State, and by mistake omitted to be placed onthe 
definitive list delivered to the former commissioners, shall 
be, and are hereby, required to be added thereto; and the 
exid claimants shall be entitled to the same rights and ben 
efitsasif such claims had been placed on the said definitive 
list, in terms of the third article of the convention concluded 
at St. Petersburgh, on the 12th day of July, 1822.”’ 





Showing that none were to be docketed but such 
as were on the list, and such as were by mistake 
omitted to be put on the list. 


Mr. GARNETT. 


| 


| 


Iam happy that the gen- | 


tleman has called my attention to that particular | 


section, because it gives the last blow needed to 
demolish his own argument. He said that we 
we were bound, in good faith to Great Britain, to 
admit no claim not contained in that definitive list. 
l answered by showing that the treaty annulled 


any stipulation between us and Great Britain as to | 
the definitive list,and that the United States alone | 
were to determine upon and adjudicate the claims | 


presented. He tells me I construe the treaty 
wronely; and he refers to a cotemporary statute, 
which statute expressly declares that claims shall 
be admitted which were not on the definitive list, 
and of which Great 

Mr. BLISS. ‘The gentleman will remember 
that this definitive list was to be furnished by the 
Secretary of State out of the files of claims in his 
office; and the gentleman will recollect that, in 
making out that list, certain claims which were at 
the time on file were, by the fault of our own Sec- 
retary of State, omitted. 

Mr. GARNETT. Well, is the gentleman’s 
friend, Grent Britain, to suffer for the fault of our 
Secretary of State ? 


fritain had no notice. 


The gentleman has repre- 
sented that our obligations of good faith to Great 
Britain required that we should pay nothing but 
what is on the definitive list; and yetatter thathe 
tells us that there are other claims on file in the 
office of the Secretary of State, which were not 
put on the list; that it was the fault of the Secre- 
tary of State that they were not put there; and 


that, therefore, the claimants ought not to suffer. | 


I errant that, but it destroys his arcument thatthe 

definitive list was a matter of good faith between 

us and Great Britain. Surely Great Britain is not 

to suffer for the laches of our Secretary of State? | 
Surely, if weare bound in good faith to adhere to | 
the definitive list and not to vo beyond it, the gen- | 
tleman has noright to turn round and say that we | 
willadmit other claims because our Secretary of | 
fSrate overlooked them, and neglected to put them 
on the definitive list? Sir, this whole matter rests 

upon plain provisions of common sense and hon- | 
esty. 
sum if we would release her from all these claims | 
and settle them amongst our own citizens. We | 
aceepted her offer of $1,204,000, and undertook | 
to settle the claims of our own citizens. When | 
we did that we opened thedoor. We said: letall 


| 


who have claims come forward and prove them | 


by just and fairevidence; if the claims are honest 
and just we will pay them as far as the money 
goes, and no farther. ‘That was the position we 
took: and what has been the result? The result 
has been that part of the money still remains in 
your Treasury. The result has been that @4,11289 
of that trust money remains in our hands, and we | 
are using it; we are enjoying it. Now, Great 

Britain took these slaves away, and the claimants 
in this bill suffered from the loss of them. That 

money is the price of those slaves, paid by Great | 


| 


Hiritain into your Treasury as the trustee, and you | 


have ne more rieht to it than you have to the 
money that stands to the account of any member | 
of the House in the Sergeant-at-Arms’ office. 

Mr. BLISS, 
I desire to correct him as toa matter of fact. We 
have just paid $2,000 of that $4,000 for a ship that 
was on the definitive list. 

Mr. GARNETT. The gentleman has been 
mistaken about so many facts that | prefer to take 
the report of the Senate committee as evidence, 
rather than his statement. But this bill does not 


propose to pay anything except out of the $4,000. 


it does not charge the Treasury at all. It ac- 
knowledges these claims, and undertakes to pay 
them out of the trust fund. 
of that fund left, then the claimants will not get 
1 cent, 
lars. 


vet but ten d If there ts $4,000 left, they 


If the gentleman will pardon me, | 





If there is notacent | 


If there are only ten dollars left they will | 
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Great Britain agret d to pay us a certain 1} 


will be paid to that extent, and to that only. The 
claims amount to $3,750, which is less than the 
amount of the trust fund remaining in the Treas- 
ury on the 5th of January last. If, as the gentle- 
man says, the whole fund is gone in the payment 
of claims, why, then, this bill does no harm, be- 
cause, under this bill, the claims are not to be 
paid except out of the trust fund. I repeat, it 
does not propose to pay them out of the general 
Treasury. 

Now, what further objections are made to these 
claims? [tis said that they were not presented 
to the board of commissioners. But here is evi- 
dence to show you that the claims are just; that 
the slaves were carried off by the British, and that 
they were the property of the claimants. Here 
is evidence also to show why the claimants did 
not apply sooner. 

Mr. GIDDINGS. 
man from Virginia if these claimants, supposing 
the fund to be exhausted, could not come next year 
and ask us to pay them out of the Treasury ? 

Mr. GARNETT. That will be a question for 
the gentleman to settle with his own conscience. 
I believe he votes for the French spoliation bill. 
It is a question for him to settle between his con- 
science and the claimants. But as you have the 
trust money in the Treasury, paid into it for their 
benefit and not for yours, you should pay them 
their own money, and nothing more. 


I desire to ask the gentle- | 


OBE. — 





eee 


|| I appreciated the member, and I had no wish to 


insult the House. 

Mr. GARNETT. Sir, I have nothing to re. 
tract. 

Mr. GIDDINGS. Neither have I, sir. 

Mr.GARNETT. The member from Ohio js 
sheltered by his physical condition, and he has 
long since placed himself beyond the notice of 
gentlemen. I was saying, that as I understood 
the position of the elder member from Ohio, if he 
were a trustee, and held money derived from the 
sale of slaves, he would not pay that money to 
the cestui que trust, but would keep it for his own 
purposes. This money was paid into your Treas. 
ury as a trust fund, te indemnify the owners for 


_ the loss of slaves taken by the British Govern- 


| himself. 


ment—paid to satisfy these very claims. The 
justice of these claims was acknowledged by the 
greatapostle of abolitionism, John Quincy Adams 
In his letter written to Mr. Monroe oy 


_ the subject, he says: 


** Our object was the restoration of all property, including 
slaves, which, by the usages of waramong civilized nations. 
ought not to have been taken. All private property on shore 
was of that description. It was entitled, by the laws of na. 
tions, toexemption from capture. Slaves were private prop 
erty. Lord Liverpool said that he thought they could not 
be considered precisely under the general denomination of 


| private property: a table or chair, for instance, might be 


they ask of you, and it is sufficient to argue one || 


question atatime. It is proved that the prop- 
erty of these claimants was carried off by the 
British in the late war. This is not disputed. It 


has been valued in the mode prescribed in the || 


treaty. They come forward now and ask you to 
pay them out of the money received into your 
Treasury for that purpose and that alone, and you 
cannot setup any subterfuge, any legal technicali- 
ties, against these honest claims. Youcannotdeny 
them, unless you take the ground which, I be- 
lieve, the elder gentleman from Ohio (Mr. Grv- 


pInGs]} does take, that you will not pay out any | 


money from the Treasury, even as trustees, no 
matter how it came there, if the claim is for slaves. 
If the gentleman was trustee under a will or deed, 
and, in the execution of the trust, money from 
slaves came into his hands, and the parties enti- 
tled to the slaves came forward to claim it and 
demand payment, would the gentleman settle the 
trust and pay the money, or would he keep it in 
his pocket for his own use? I should like to know 
what would be his course in such an event ? 

Mr. GIDDINGS. I will only say that if they 
were Democrats, | would pay them the full value. 

Mr.GARNETT. Very well; here are Demo- 
crats. Otie, at least, of these claimants, is the 
Democratic Governor of Virginia. 


Mr. GIDDINGS. Well, I would pay him his | 


full value. 

Mr. GARNETT. I really do not understand 
the gentleman’s answer. I should like a definite 
answer. 

Mr. GIDDINGS. The member from Virginia, 
in the commencement of his remarks, spoke of 
hydrophobia manifested by my junior colleague, 
{Mr. Buiss,}] and myself, and other mad dogs. I 
intended to answer the rentleman in some degree 


taken and restored without changing its position ; buta liy- 


es | ing and human being was entitled to other considerations. 
Vhat is all || 


I replied that the treaty had marked no such distinction; 
the words implicitly recognized slaves as private property in 
the article alluded to— slaves or other private property.’ 

That is the doctrine of John Quincy Adams. 
And when, in your negotiations with a foreign 
Government, on arguments like this, you have 


_ received into your Treasury large sums of money 


as a trust fund, it is for the House to say whether 
they can honestly or honorably refuse to execute 
the trust, and pay over the fund to its owners, on 
the ground that slaves cannot be held as property. 
Such a position is perfectly consistent for the gen- 
tleman from Ohio. He withdrew a part of the 


| instructions he moved to the Committee on the 


Judiciary, but enough was read to indicate the 
true motive of his opposition to the bill—that 
he opposed it because it provided indemnity for 
slaves. I read the suppressed parts while they 
were on the Clerk’s desk, and found that he puts 
us upon a par with heathen and pagan nations, 
and tells us that it is a disgrace to a civilized age 
that we should pay any claims arising out of the 
loss of slaves. 

Let gentlemen on all sides of the House sce 
where this doctrine will lead us. This is no ques- 
tion of power between the different sections of the 
Union. [tis nota question whether you will suffer 
slavery to exist in the Territories, or whether 
you will admit another slave State. It is simply 
whether slave property—already here, already 
within one of the States—property recognized as 
such by the Constitution, and recognized as such 
by all men in every section of the Union, except 
a few of the most fanatical Abolitionists—is enti- 


| ued to protection against foreign enemies and the 


perils of war?) When you go to war with Great 
Britain, or any other foreign Power, will you 


| place the property of the southern States at the 


commensurate with that unkind, ungentlemanly, || 


and cowardly remark. 

Mr. GARNETT. Sir, I feel that a man who 
has distinguished himself throughout his whole 
life by the blackness of his heart and the violence 
of his sentiments—([loud cries of ** Order !’?}]—a 
man who has been guilty of treason against his 
country and against his God [Renewed cries 
of ** Order!’’) 

The SPEAKER. The gentleman must not 
indulge in personalities. 

A Memper. The personalities commenced on 
the other side. 

The SPEAKER. The gentleman from Ohio 
made a personal reflection which was not in 





| order. 


Mr. GIDDINGS. I withdraw it, sir. 
Mr. GARNETT. Sir, the member from Ohio 


| occupies a position, by his age and his infirm- 


ities 
The SPEAKER. The oe from Ohio 

rose in his place and with 

mark. 





Mr. GIDDINGS. I withdrew the remark, not | 
with any reference to the member from Virginia, | 


but because [ believed the House understood that 


| same footing with other property. The 


mercy of the enemy, without protection, or wil! 
you extend to it the same protection which is 
afforded to the property of wlene against the for- 
eign Power? That is the question. The Presi- 
dent and Cabinet in 1814 recognized the principle. 
Mr. Monroe recognized it. John Quincy Adams, 
the then Secretary of State, acknowledged it when 
he argued that olavag carried away by the British 
forces during the war should be placed upon the 
mperor 
of Russia, as arbiter, acknowledged the justice 
of the claim, and Great Britain confessed it by 
paying the money into the Treasury, to be dis- 
tributed amongst the claimants, as this Govern- 


_ment might think proper. That fund has not yet 


| been exhausted. 


rew the offensive re- || 


i 
iI 


vv 


And now all that these claim- 
ants ask is that you will pay them this money, 
which is not yours, but which is theirs. 

I believe the ordinary course would be for this 
bill to go to the Committee on Foreign Affairs, 
and I should have no objection to that reference 
now but for the position which this question has 
assumed. But, sir, ] want to see how many men 
in this House will vote to refuse the protection of 
the Government to the southern States in time of 
war; whether, while the property of other por- 
tions of the Union is protected with the _ 
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nower of the ineitiainmaieel that of the eouthams 


States is to be left to the mercy of every foreign foe. 
Let us know how many men in this House will 
assume that position; and to test the question, I 
wish to put the bill on its passage. I call the 
»revious question, and demand the yeas and 


nays. 

Mr. SHERMAN, of Ohio. I rise to a question 
of order. LI submit ‘that as the bill makes an ap- 
propriation, under the 130th rule it must be first 
oonsidered in the Committee of the Whole on the 
state of the Union. 

Mr. WASHBURN, of Maine. I rose to the 
same point of order before the gentleman from 
Ohio [Mr. Bitss] commenced his speech. 

The SPEAKER. The Chair is of opinion that 
inasmuch as the bill makes an appropriation, if 
objection be made, it must go to the Committee 
of Whole on the state of the Union. 

.GARNETT. I submit that the nature of 

the coalanean made by the bill is such as to 

take it out of the general rule. It is really only 

a designation of the distribution of a particular 
fund already distributed. 

The SPEAKER. The phras seology of the bill 
issuch, in the opinion of the Chair, as very clearly 
to bring it within therule. It is ** that the Secre- 

ary of the Treasury be, and he is hereby, directed 
to pay out of the fund heretofore received from 
Great Britain under the first article of the treaty 
of Ghent, &c. . which is hereby ap propriated for 
that purpose. 

Mr. BLISS. Irise to a question of order. Do 
I understand the Speaker to decide that this bill 
must go to the Committee of the Whole on the 
ate of the Union, before it has been referred to 
one of the standing committes of the House? 
PEAKER. The Chair makes no such 
aecislon. 

lr. WASHBURN, of Maine. Suppose the 
motion to commit should be voted down, and the 
previous question should not be sustained: in what 
sition would the bili then be left? 

‘The SPEAKER, On the Speaker’s table, in the 

opinion of the Chair? 


ny : 
ine sd 


“Mr. SHERMAN, of Ohio. I would suggest 
to the gentleman from Ohio that he withdraw his 


instructions, and allow the bill simply to go to the 
Committee on the Judiciary. 

Mr. BLISS. I would, cheerfully, but I have 
taken some pains to refer to all the statutes and 
treaties relating to the subject, and [ think the ref- 
erences would be of service to the committee in 
facilitating their investigations. 

ir.GARNETT. I call the previous question 
on the passage of the bill. 

The SPEAKER. ‘The Chair is of opinion that 

: resolution cannot be put on its passage. ln- 

much as it makes an appropriation, the Chair 

of opinion that it must be first considered in 
Committee of the Whole. 

Mr. SMITH, of Virginia. But it is not to be 
paid out of the funds in the Treasury. 

The SPEAKER. The terms of the resolution 
€ xpressly make an appropriation, 

Mr. GARNETT. 1 move, then, that it be re- 
ferred to the Committee of the Whole on the sfate 
of ihe Union. 

‘The SPEAKER. The gentleman must first 
withdraw his motion for the previous ques- 
ion. 

Mr.GARNETT. Very well; I withdraw the 
demand for the previous question, and move to 
refer the bill to the Committee of the Whole on 
the state of the Union; and upon that motion I 
demand the previous question. 

Mr. STANTON. I desire to occupy five min- 
utes upon that motion. 

TheSPEAKER. Debate is not in order pend- 
ing the demand for the previous question. 

Mr. BLISS. Must not the vote be first taken 
upon my motion? 

fhe SPEAKER. The gentleman will find, by 
reference to the rules, that the vote must be first 
taken on the motion to refer to the Committee of 
the Whole on the state of the Union. 

Mr. GARNETT. I modify my motion so as 
to refer it to a Committee of the Whole House 
on the Private Calendar. 

The previous question was seconded 
main question ordered to be put. 

(he bill was then referred to a Committee of the 
Whole House and ordered to be placed on the 
Private Calendar. 


, and the 


m | LIABILITY OF SHIP-OWNERS. 


| A bill (H. R. No. 32) to amend an act onite od 
**An act to limit the liability of ship-owners, and 
| for other purposes,” approved March 3, ‘ts ol, 
was next taken from the Speaker’s table; the 
| question being on its engrossmentand third read- 
ing. 

Mr. LETCHER. Let us see what the section 
is that it is proposed to repeal. 

Mr. JOHN COCHRANE. 
tion is as follows: 


The seventh sec- 


** Any person or pers“ns shipping oil of vitriol, unslacked 
lime, inflammable matches, or gunpowder in a ship or ves 
sel taking cargo for divers persons on freight, without de- 
livering at the time of shipmenta note in writiag expressing 
the nature and character of such merchandise to the mas- 
ter, mate, officer. or person in charge of the lading of the 
| ship or vessel, shall forfeit to the United States $1,000. 
| This act shall not apply to the 


owner Or owners of any 
} canal boat, barge, or lighter, or to any vessel of any deserip 
tion whatsoever, used jin rivers or inland navigation.’ 





Mr. WADE. 
| the entire domestic tonnage of the United States 
is engaged in the navigation of the north and 
| northwestern lakes. The merchandise which is 
| transferred coastwise by this shipping amounts 
| annually to more than three hundred and sixty 
million ‘dollars, or more than the entire value of 
the foreign merchandise importe ‘d into the United 
States. I am prepared with documentary evi- 
dence, if gentlemen wish to see it; and need o1 ily 
to refer them to the last annual report of the Sec- 
retary of the Treasury on commerce and naviga- 
tion, where they will see that what I state is the 
fact. I do not mean to take up the time of the 
| House on the ots but will simply ask that 
the same provisions ‘th are now made for the 
advancement of commerce on the ocean, may be 


extended to our northwestern lakes 

Mr. Speaker, the value of the commerce upon 
these lakes between the United States and Can- 
ada alone, is the third in point of value, and the 


first in the amount of tonnage, carried on with 
| foreign nations. the value of merchandise 
carried between Canada and the States consti- 
tutes but a very small portion of the value of the 
commerce of the lakes. There was a re} 
| here at the first ses the Thirty-For 
| gress, (House Document No. 


Stull 


ort made 
irth Con- 
316,) from which 


810n of 


| gentlemen will find that during thatand the preced- 
ing year, the value of the commerce of the lakes 


| amounted to several 
| of our foreign ¢ 


million 
omimerce 


3more than the whole 
In the year 1813, the 


| fiftieth year of Georg e ll., Great Britain passed 
| a law precisely like our act of 1851, in relation to 
the liabilities of the owners of merchant ships 


‘ 


and that our act of 1851 is almost a liter 
cript from the fiftieth of George Il. This law 
| was passed by Great Britain in favor of her com- 
merce; and its working was found so beneficial 
that American ships could not compete with hers 
without a similar provision. Since the pas 
that act in 1851, our entire tonnage has increased 
about forty-three one hundredths in amount. 
Sir, we on the lakes are placed in precisely 
| same condition that our bretheren are on the sea- 
coasts in reference to competition with British 
| vessels. I have obtained from the library of Con- 
gress the provincial statutes of Canada; and yet 
| find no law of this kind enacted there as late as 
1836. But we have not the provincial laws of 
- inaJaexcept since 1836,and cannot say whether 
he fifty of George UL, has been adopte od there or 
nosi yet our ship-owners believe that such is the 
fact. I venture to say, that when I broached this 
matter in this House at the commencement of 
this session, there were not twenty members who 
were aware of the existence of our act of Con- 
| gress of 1851. 
~ But now it seems, for the first time, that gen- 
tlemen have wake d up to the enormity of this 
\law. Gentl 


il trans- 


sage 


the 


lemen think the commercial world must 
; come to anend,. Yet,sir, our entire commerce on 
| the sea-board is under this law, and I defy a gen- 
| tlemen to step forward here and s say that within 
his experience since the passage of this act in 
| 1851, one compla! nt has been urged against it 
by the owner of ship or cargo. Why, sir, it was 
passed by decided majorities; an overwhelming 
majority in the Senate; but the yeas and nays 
were not called on its passage in the Elouse. 

It became a law, and has wrought its beneficent 
effects on the commerce of the country to the 
| present time; and I now ask whether, in view of 


\| its Operation, we should not have it extended to 


Mr. Speaker, near one half of 


of 
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the lakes? Itis brought here, on the petition of 
the leading men engaged in commerce, from one 
extremity of the lakes to the other. That is the 
reason why itis here. Itis not a matterof mine. 
l appear here in behalf of the shipping interest of 
the lakes, to ask Congress to extend the same 
principle to the commerce of those lakes which 
itexte nds to the commerce of the ocean. I do not 
seek, Mr. Speaker, to extend it to any regions 
where it is not asked for. Gentlemen ask me, 
why not extend it to the rivers?) The reason is 
because no man dwelling on the rivers has asked 
us to doso. We have noevidence that they want 
it; and, therefore, | do not presume to come here 
and impose on the people interested in the west- 
ern rivers, an act which they do not ask for. 
When I took the floor I did not intend to detain 


the House, and I now ask for the previous ques- 
tion. 


Mr. CLEMENS. I desire to ask the gentle- 
man from Ohio for information in regard to the 
objects which he expects to accomplish by this 
amendment of the act of 1851. In the explana- 
tion he has given to the House he has stated no 
reasons. 

Mr. WADE. I insist on the previous question, 
but I will first answer the gentleman’s question, 

Mr. CLEMENS. 1 am merely asking for 
my own information and the information of the 
House. I find on looking at the pending act of 
which the gentleman from Ohio is the advocate, 
that it provides that, so much of the seventh sec- 
tion of the act of Congress, passed March 3, 1851, 
as prohibits the application of the law to mland 
navigation shall be repealed. 

Mr. WADE. No, sir; the gentleman is mis- 
taken; itonly applies to inland navigation on these 
lake Ss. 

Mr. CLEMENS. I will read the act and see 
whether | am mistaken. 

Mr. WADE. Ido not yield the floor to the 
gentleman to read the act. [understand what the 
act contains. | ask the previous question. 

Mr. CLEMENS. Iappeal to the gentleman 
from Ohio whether, after having given me the 
privilege of the floor, he should now take away 
that privilege when lL am asking for information, 


not to obstruct the passage of the bill. 
Mr. WADE. If the gentleman will put his 


question so that lean answer him understand- 
ingly, I will withdraw the previous question, 

Mr. CLEMENS. The pending bill provides 
that so much of the seventh section of the act of 
Congress passed 3d March, 1851, as precludes the 
said act from applying to any owner or owners of 
- vessel used in inland navigation shall be re- 

saled. On looking at the act of 1851, I find that 
bs the seventh section it is provided that the pre- 
ceding sections shall not apply to the owner or 
owvers of any canal boat, barge, lighte r, or any 
vessel of any description whatever, employed on 
the rivers or inland lakes. 

‘The point which I desire to make on the gen- 
tleman from Ohio is this: what is the reason for 
which he desires these provisions of the act of 
185] to apply to those engaged in inland naviga- 
tion? What particular section of the act of 1851 
is it which he desires to have applied to those en- 
gaged in inland navigation, and especially what 
particular hardship, which they now labor under, 
does he desire to do away with by bringing them 
under the operation of the act of 1851? Is it for 
the purpose of relieving them from liabilities as 
common carriers? for I find, by the first section of 
the law of 1851, it is provided that ship-owners 
shall not be liable for damages to goods by fire, 
except when caused by design or ne ele ct. Isthat 
his object, or is it his object to make apply the 
second section, which provides that they shall not 


be liable for valuable goods except when entered 
upon the bill of lading? Is it either of these ob- 
jects that he has in view in making these sections 


apply to inland navigation? 

Mr. WADE. If 1 understand the bill, and I 
think | do, it proposes to extend the provisions 
of the act of 1851 to vessels navigating the lake: 
Champlain,Ontario, Erie, St. Clair, Huron, Mich- 
igan, and Superior, and their connecting. naviga- 
bie waters. It brings that act to bear on vessels 
navigating these lakes, excluding its operation 
from canal boats, barges, &c., just precisely as 
in the original act. It is making that law extend 
to the navigation of these lakes. I now ask the 
previous question. 
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Mr. MARSHALL, of Kentucky. I appeal to 
the gentleman from Ohio to withdraw that mo- 
tion. 

Mr. WADE. I do not withdraw the previous 
question; and [ hone the House will second it. 

Mr. MARSHALL, of Kentucky. I hope the 
House will not second it. I eall for tellers. 

‘Tellers were ordered; and Messrs. MarsHa.t, 
of Kentucky, and Wape weve appointed. 

‘The House divided; and the tellers reported— 
ayes 68, noes 60. 

‘So the previous question was seconded. 

‘The main question was then ordered to be taken. 

Mr. ZOLLICOFFER. | desire to have entered 
a motion to reconsider the vote by which the bill 
rerulating the right of suffrage in the Territories 
was referred to the Committee of the Whole on 
the state of the Union. 

Mr. MORGAN. 
reconsider upon the table. 

The SPEAKBR. The gentleman from New 
York has no ri¢ht to call for action on the motion 
now; but the gentleman from Tennessee has a 
right, under the rules, to have the motion to re- 
consider entered, 

Mr. MARSHALL, of Kentucky. I move to 
lay the pending bill, in relation to the liabilities 
of shipowners, on the table; and on that | demand 
the yeas and nays. 

Mr. MAYNARD. 
now adjourn. 

Mr. STEWART, of Maryland, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

Mr. STEVENSON demanded tellers. 

‘Tellers were ordered; and Messrs. CLemMens 
and Wa.pRon were appointed, 

The House divided; and the tellers reported— 
ayes sixty-eieht, noes not counted. 

‘So the motion was agreed to; and thereupon 
(at thirteen minutes after four o’clock, p.m.) the 
House adjourned. 


I move that the House do 


IN SENATE. 
Tvespay, May 11, 1858. 

Prayer by Rev. E. Kinesrorp, D. D. 

The Journal of yesterday was read and approved, 
ENROLLBD BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker of the Elouse had signed the following 
bill and joint resolution; and they were signed by 
the Vice President: 

An act (H. R. No. 62) making appropriations 
for the support of the Military Academy for the 
year ending the 30th June, 1859; and 

A resolution (S. No. 4) ta extend the operation 
of the act approved January 16, 1857, entitled 
**An act to amend an act entitled ‘An act to pro- 
mote the efficiency of the Navy.’”’ 

PETITIONS AND MEMORIALS. 

Mr. KING presented the petition of Gideon J. 
Tuckerand four hundred others, citizens of New 
York, praying for the passage of a law to preveht 
all further tratlic in, and monopoly of, the public 
lands of the United States, and that they be laid 
out in farms or lots of limited size, for the free 
and exclusive use of actual settlers only; which 
was ordered to lie on the table. ” 

Mr. BELL presented a petition of E. T. Pey- 
ton, praying for compensation for performing the 
duties of Secretary of Legation in Chili; which 
was referred to the Committee on Foreign Rela- 
tions. : 

Mr. BLIGLER presented two petitions of citi- 
zens of Schuylkill county, Pennsylvania, praying 
for protection to American labor engaged in the 
manufacture of iron; which were referred to the 
Committee on Finance. 

He also presented a memorial of William Flem- 
ing, in behalf of himself and others of the marine 
artillery who served in the war of 1812, praying 
Congress to allow them pensions for that service; 


I move to lay the motion to | 


which was referred to the Committee on Pensions. | 


Mr. JONES presented a petition of J. W. Den- 
ison, praying for the establishment of a mail route 
from Toledo, in the State of lowa, to Decatur, in 
the Territory of Nebraska; which was referred 


to the Committee on the Post Office and Post 
Roads. 


Mr. BENJAMIN presented a petition of Noah | 
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H. Phelps, remonstrating against the confirma- 


tion of the title to a certain tract of land to the heirs 
of Pierre Broussard, contemplated by the bill of 
the House of Representatives No. 211; which 
was referred to the Committee on Private Land 
Claims. 

He also presented a petition of Henry M. 
Fleury, praying for the enactment of a law au- 
thorizing him to prosecute his claim against the 
United States to a certain tract of land; which 


was referred to the Committee on Private Land | 


Claims. 
Mr. PEARCE presented a petition of citizens 
of Kent county, Maryland, praying for the estab- 


lishment of a mail route from Smyrna, in Dela- | 


ware, to Chestertown, Maryland; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. PEARCE. Iam requested to present a 
memorial of the managers of the Maryland Insti- 
tute, urging the passage of the bill for the distribu- 
tion of prblic lands among the States for the pur- 
pose of endowing colleges for the education of the 
industrial classes. As the bill to which this me- 


morial refers has been reported by the proper || 


committee, | move that the memorial lie on the 
table. 

The motion was agreed to. 

Mr. MALLORY presented a petition of officers 
of the Navy attached to the Pacific and Home 


squadrons, praying that the pay of the oflicers of || 


the Navy may be increased; which was referred 
to the Committee on Naval Affairs. 

He also presented a memorial of Captain R. 
B. Cunningham, of the Navy of the United States, 
praying that the pay of the officers of the Navy 
may be increased; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. SEWARD. I present a memorial of mer- 
chants of New York, relative to the compensation 
of the New York and Havre Steamship Company, 
for the transportation of the mails between New 
York and Havre, via Southampton, during the 
yearending June 1, 1859. The memorialists pray 
that the sum of $162,500 may be appropriated as 
compensation for thirteen round trips, to be per- 
formed by the New York and Havre Steamship 


Company, from the Ist of June, 1858, to the Ist | 


of June, 1859, provision being made that the com- 


pany shall agree to perform the service at thesame | 
rate of compensation from year to year, for a pe- | 


riod not exceeding ten years, and that the differ- 
ence between the sum of $162,500 and the amount 
actually accruing from postage, sea and inland, 
from the Ist of June, 1857, to the Ist of June, 
1858, be paid to the New York and Havre Steam- 
ship Company, in further compensation for the 
thirteen round trips performed by the company 
from the Ist of June, 1857, to the Ist of June, 
1858. I move that the memorial be referred to the 
Committee on the Post Office and Post Roads. 
The motion was agreed to. 


Mr. BROWN presented a memorial of George 


W. Riggs, James C. McGuire, WW. Corcoran, 
William B. Todd, and others, citizens of the city 
of Washington, praying that provision may be 
made for the erection of a new jail for the District 
of Columbia in a more suitable locality; which 
was referred to the Committee on the District of 
Columbia. 

Mr. POLK presented three petitions of citizens 


of Missouri, praying that the land office at St. | 


Louis may be continued, and that the land offices 
about to be closed under authority of law may be 
consolidated at St. Louis; which was referred to 
the Committee on Public Lands. 

Mr. CRITTENDEN presented the petition of 
Mrs. Jane Turnbull, w@dow of Colonel W. Turn- 
bull, of the United States topographical engineers, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of Bowne & | 
Curry, submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Beverly Diggs, sub- 
mitted an adverse report; which was ordered to | 
be printed. 

He also, from the same committeesto whom 
was referred the joint resolution (S. No. 31) au- 
thorizing the Secretary of War to expend the | 








ij as 
|| appropriation made July 8, 1856, upon such chap. 
_nel of the St. Mary’s river as he may select 
| ported it without amendment. 
| Mr. JONES, from the Committee on Pensions 

to whom was referred the bill (S. No. 6) to con. 
|| tinue the pension heretofore granted to Katharine 
| M. Hamer, asked to be discharged from its fur- 
|| ther consideration; which was agreed to. 

He also, from the same committee, to whom 

| was referred a petition of Hannah Thompson, a 

etition of Sarah M. Smead, a petition of Louisa 
Merrill, a petition of Elizabeth Monroe, a peti- 
| tion of Mary Walsh and others, and a memoria| 
| of Catharine Denny, asked to be discharged from 
their further consideration, the cases being coy- 
_ ered by a general bill already reported by the com- 
mittee. 

Mr. FOSTER. I wish to give notice that ] 
shall ask the consent of the Senate to-morrow, 
| during the morning hour, to take up the bill re- 
ferred to by the honorable chairman of the Com- 
mittee on Pensions, which was reported some fort- 
| night ago, being a bill to continue half pay to 
| certain widows and orphans; which has been on 
the tables of members since that time. 
| Mr. JONES, from the Committee on Pensions, 
| to whom was referred the petition of Catharine 
| Dickerson, and the resolution of the Legislature 
of lowa in relation to the pension of Catharine 
| Dickerson, submitted a report, accompanied bya 
bill (S. No. 326) for the relief of Catharine Dick- 
erson. The bill was read,and passed to a second 
reading, and the report was ordered to be printed, 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bil! 
(H.R. No. 100) to revive an act entitled ** An 
| act for the relief of the heirs or the legal repre- 

sentatives of William Conway, deceased,’’ re- 
| ported it without amendment. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of P. 
S. Duval & Co., submitted a report, accompanied 
by a bill (S. No, 331) for the relief of P. S. Du- 
| val& Co. The bill was read, and passed toa 
| second reading, and the report was ordered to be 
| printed. 
| Mr. 'THOMSON, of New Jersey, from the 
| Committee on Pensions, to whom was referred 
|| the petition of Joseph Haynes, submitted an ad- 

verse report; which was ordered to be printed. 

| He also, from the same committee, to whom 
| were referred the additional papers in relation to 
| the claim of Captain John Pickell, submitted a 
| report, accompanied by a bill (S. No. 328) for the 
| relief of John Pickell, late lieutenant in the Uni- 
| ted States Army. The bill was read, and passed 
| toa second reading, and the report was ordered 
| to be printed. 

| Mr. POLK, from the Committee on Claims, to 
|| whom was referred the petition of Stephen R. 
|| Rowan, submitted a report, accompanied by a bil! 
(S. No. 230) for the relief of Stephen R. Rowan. 
The bill was read, and passed toa second reading, 
_and the report was ordered to be printed. 

Mr. KING, from the Committee on Pensions, 
to whom were referred documents relating to the 
claim of Rachel Morey, for a pension, reported 
adversely thereon. 

Mr. SEWARD, from the Committee on For- 
eign Relations, to whom was referred the petition 
| of Anton L. C. Portman, submitted a report, ac- 


» Te- 





— 


Anton L. C. Portman. The bill was read and 
| passed to a second reading, and the report was 
_ ordered to be printed. 


BILLS INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 

| 327) to affirm certain entries of land in the State 

| of Louisiana; which was read twice by its title, 

'and referred to the Committee on Private Land 
Claims. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 329) to 
authorize augmented rates for surveying the pub- 
| lic lands in the Territory of Washington; which 
| was read twice by its title, and referred to the 


| Committee on Public Lands. 


INDIAN BUREAU. 
| Mr. HUNTER submitted the following reso- 
| lution; which was considered by unanimous con- 





i sent, and agreed to: 


Resolved, That the Committee on Indian Affairs be in- 


companied by a bill (8S. No. 332) for the relief of 
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uected to inquire into the 2 enpadionty of Sntefenton he 
jcuon over Indian affairs from the Department of the 
r to that of War. 


DISTRICT BUSINESS 


Mr BROWN submitted the emeetes resolu- 
tion; Which was considered by unanimous con- 
sent, = agreed to: 


[ntert 


Resolved, That Saturday of this week be set apart for the 
conside ration of busiuess relating to the District of Colum- 
bia. 

COMPENSATION OF ARMY OFFICERS. 


Mr. HALE submitted the following resolution; 
which was considered by unaaimous consent, and 
agreed to: 


Resolved, 


That the Committee on Military Affairs and 
Militia be instructed to inquire into the propriety and expe- 
jeney of paying the officers of the Army a gross sumin full 


tor all their compensation, instead of the allowances and 
commulauions at present allowed them. 


MEXICAN INDEMNITY FUND. 
Mr. IVERSON submitted the following reso- 
Jution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to communicate to the Senate what amount, if any, of the 
fund set apart by the fifteenth article of the treaty of Gau- 
dalupe Hidalgo, for the payment of the claims of citizens 
of the United States against the Government of Mexico, 
remains unexpended. 

SPECIAL ORDER. 


Mr. IVERSON submitted the following reso- 
lution for consideration: 

Resolved, That after to day, and for the remainder of the 
session, the special orcer shall not be taken up until the 
hour of one o’elock, unless otherwise ordered by the Sen- 
ale. 


COMMITTEE VACANCY. 
On motion of Mr. DIXON, it was 


Ordered, That the vacancy in the Committee to Audit and 
Control the Contingent Expenses of the Senate, oecasioned 
by the death of the Hon. Josiah J. Evans, be filled by the 
Vice President. 

PAY OF NAVAL OFFICERS. 


Mr. IVERSON submittec the following reso- 
lution for consideration: 

Resolved, That the Committee on Naval Affairs be di- 
rected to report an amendment to be added to the naval ap- 
propriation bill, when the same shall be considered by the 
Senate, providing that those officers of the Navy who were 
dismissed or furioughed by the late © retiring’? board of 
naval officers, and who were subsequently, or may hereaf. 
ter, be restored by the action of the President and Senate 
to the furlough or leave of-absence list, or who have been 
or shall be raised from the furlough to the leave-of-absence 
list, shall be entitled, and receive the pay of the grade or 
position to which they shall have been promoted from the 
time of their retirement to the date of their promotion, de- 
ducting any amounts which they may have received as sal- 
ary during their retirement as aforesaid. 


HOUSE BILL REFERRED. 


The bill yesterday received from the House of 
Representatives (No. 300) declaring the title to 
land warrants In certain cases, was read twice by 
its title and referred to the Committee on Public 
Lands. 
PRIVATE LAND CLAIMS. 


Mr. BENJAMIN. I ask the consent of the 
Senate to take up the bill (3 No. 279) reported 
from the Committee on Private Land Claims, 
which has been before the Senate now for two 
sessions. I will state in a few words that this bill 
is intended to provide some system by which the 
applications for the confirmation of land claims 
may come before us in a report from the General 
Land Office once a year. It is a general bill pro- 

viding for the examination of these claims in the 
different States where they exist, and a reporton 
them by a local board to the Land Office here, an 
examination by the Land Office here, and then 
one report from that office to Congress. We have 
now every year some forty or — demands for 
the confirmation of private land claims, and I de- 
Sire to introduce some system into the mode by 
which these private land claims are to be disposed 
of. I trust that there will be no objection to the 
bill. It isguarded in conformity with the prece- 
dents established by previous Congresses. All 
the acts for the formation of these boards have 
expired. It was supposed that nearly all these 
private land claims had been provided for, but 
they are coming in so fast that it is necessary to 
have a system by which we shall havea regular 
report frem the Land Office on them. 

Mr. COLLAMER. 
itation of the time for the claims? 


Does the bill fix any lim- | 


| rejected finally when approved by 


Mr. BENJAMIN. 
years. 

The Senate, as in C ommittee of the Whole, 
proceeded to consider the bill (S. No. 279) for the 
final adjustment of private land ¢ laims in the States 
of Florida, Louisiana, Arkansas, and Missouri, 
and for other purposes. 

The bill provides that any person or persons, 
and also the legal representatives of persons, who 
claim lands lying within the States of Florida, 
Louisiana, Arkansas, or Missouri, by virtue of 
grant, concession, order of survey, permission to 
se sttle, or other written evidence of title ems inating 
from any foreign Government, bearing date prior 
to the cession to the United States of the territory 
out of which the States named were formed, and 
during the period when any such Government 
claimed soye reignty or hac the actual possession 
of the district or territory in which the lands 
claimed are situated, shall be authorized to make 
application to commissioners to be constituted for 
the confirmation of their title to the lands claimed 
in amanner which the bill preseribes. The com- 


It is to be in force for five 


| missioners are to consist of the registers and re- 


ceivers of the several | 
Florida, Louisiana, and Arkansas, within their 
respective land districts, and the recorder of land 
titles for the city of St. Louis, 
Missouri; and they are to hear and decide under 
such instructions as may be prescribed by the 
Commissioner of the General Land Office, in con- 
formity with this act and according to justice and 
equity, and the principles by this bill to be estab- 
lished, ina summary manner, all matters respect- 


and offices in the States of 


for the State of 
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to Congress. That clause is this: where a purty 
presents himself before the local board, and claims, 
under written title, land of which he has already 
been in possession and cultivation for more than 
twenty years, and the local board determines his 
title to be a good oné, and then upon appeal the 


Commissioner of the Genera: Land Office determ- 


| the cleint does not exceed one league square. 


ines his title to be a good one, that title, thus ac- 
companied by possession and cultivation for more 
then twenty years previous to the applieation , 
to be considered a good title in the Land Office, if 
To 
that extent, of late, Congress has not gone. In 
the earlier acts it did go to that extent. [donot 
suppose that in any case Congress would desire 
to confiseate as public land the possessions of a 
farmer, who was in possession and cultivation, 


| and had been so for more than twenty years, when 


his titles were approved both by the local board 
and by the Commissioner of the General Land 
Office here. I think there is no danger in that 


| whatever; but that can be stricken out of the bill, 


ing such claims within their districts, and make | 


report to the Commissioner of the General Land 


Office, thus classifying the cases: first, all claims | 


which in their opinion ought to be confirmed, 
where the lands claimed have been in possession 
and cultivation by the private claimants or those 
under whom they derive title, for a period of at 
least twenty years preceding the date of filing the 
claim; second, all such as in their opinion ought 
to be confirmed where the lands are claimed under 


| written evidence of title, as in the first class, but 
| where there has been no actual possession and 


cultivation of the land claimed for at least twenty 
years; number three is to contain all claims which 
in their opinion ought to be rejected. 


When the Commissioner of the General Land | 


Office approves the report of the commissioners 
in cases embraced in the first class, such approval 
is to be final, and patents of re linquis! iment are to 
be issued in favor of the claimant, if the claim is 
not fur more than one square league. If the Com- 
missioner approves of the cases in the second 
class, they are to be reported to Congress for iis 
action, together with all such claims in the first 
class as exceed the quantity of land limited by this 
bill. The cases in class number three are to be 
i the Commis- 
sioner of the General Land Office. All other cases 
are to be reported to Congress, in which the Com- 
missioner of the General Land Office shall disap- 
prove of the reports made by the boards of com- 
mis Various sections are provided in the 
bill to earry out these general principles. 

Mr. HUNTER. That seems to be avery im- 
portant bill. Itis new to me; and I should like 
to hear some explanation of it. Does it propose 
to transfer jurisdiction from the courts to a board? 

Mr. | SE NJAMIN. No, sir. I stated before 
the Senator came in, that we have now some thirty 
or forty or fifty bills every session before the Com- 
mittee on Private Land Claims, because the acts 
of Congress which provided local boards in the 
different States have expired. ‘These claims are 
so numerous that the committee have instructed 
me to report a general bill under which those 
boards are reéstablished in the different States for 
the period of five years. Persons claiming con- 


sioners. 


| firmation are to present the-r claims before these 


boards. They are composed of the registers and 
receivers of the land offices in the different dis- 
tricts. They examine the claims, and report them 
to the Commissioner of the General Land Office. 
He examines them again, and reports them to 
Congress once a year for general action. 

It is due, however, to propriety, that I should 
state to the Senate that there is one clause in this 
bill in regard to which it may be possible, though 
I see no ebjection to it, that other gentlemen may 
differ. One clause of this bill provides for a final 


confirmation in certain cases, without reference 


if gentlemen desire it. 

Mr. POLK. I wish to offer an amendment, 
which I mentioned to the Senator from Louisiana 
heretofore. It is in the third section, to strike 
ont all after the word ‘* means,”’ in the thirty- 
third line. The words to be stricken out are: 

‘Nor shall any such claim be received or consideret by 


the commissioners whic h has been already twice rejected 
by previous boards.’ 


Mr. BENJAMIN. Thatamendment was some- 
what discussed in our committee; and it was con- 
sidered best, on the whole, to retain the provision 
as a proper guard, that where a claim had already 
been twice rejected, the commissioners should 
have no turther control over it; and if any special 
case offered peculiar circumstances of hardship, 
that case could be brought before Congress by 
itselfand considered; but two objections, we con- 
sidered, ought to suffice to preclude a claimant 
from going again before a board. 

Mr. POLK. My amendment proposes to strike 
out one of two classes embraced in the proviso to 
the last clause of the third se “he first class 
Ww hich it excludes, consists of cases where the re- 
jection was for fraud. That is proper. ‘The next, 
however, is an absolute and yer aOR 
of all cases which have been twice rejected by 
boards of commissioners. I offer this amendment 
because there are instances, in the State of Mis- 
souri, at least—where I am more familiar with 
these land titles—-where injustice will be done by 
such a provision. ‘There have been, | may say, 
at least two boards of commissioners for the set- 
tlement of land titles in the State of Missouri; one 
under the acts of 1805 and 1807, generally known 
in that State as the old board of commissioners; 
and that board rejected the large mass of these 
inchoate titles that were presente sd for confirma- 
tion. Of the vastamount oflands owned in upper 
Louisiana, at the time of the acquisition of that ter- 
rhOrys there were not more than five perfect titles 
in all upper Louisiana, including both the States 
of Missouri and Arkansas. The titles were con- 
cessions, inchoate titles, and they were perfected 
by the action of Congress afterwards, 

Then there was a subsequent board—the last 
board | will call it, as it is so known there—cre- 


ction. 


| ated under the acts of 1832and 1833, and that was 


; diction,’ 
| still there was a technical rejection. 


for the confirmation of fraudulent claims, 


for the confirmation of land titles in Missouri, 
There were a number of cases—I know some— 
where claims were pre esented that did not lie in- 
side of the State of Missouri; and the entry by 
the commissioners is, ‘* rejected for want of juris 

They did not pass on the claims, but 
Ido notsce 
that any damage could be done by striking out 
these claims, and leaving them all, where they are 
not tainted by fraud, to come before the local board 
for examination, The se commissioners report to 
the Commissioner of the General Land Office, and 
he has the supervision of the action of the local 
commissioners. I think it does not open the way 
but se- 
cures the rights of persons that otherwise might 
be injured; because we well know that, if this bill 
shall be passed, and certain claims are excluded 
under it, an individual who may have an honest 
claim of the excluded class, will have much more 
difficulty in getting it through Congress than if 
this bill had never passed, because its exclusion 
from this bill is a presumption against him. I[ 
hope, therefore, (at as it does pot tend to break 
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down any barrier against fraud at all, the amend- | 


ment will be adopte 
up for investig 
vious rejection, if that rejection has not been on 
any charge of fraud 
Mr. STUART. 


matter. Or 


d, and let these claims come 
ation, though there has been a pre- 


I do not desire to discuss this 
rlainly I have not had a full opportu- 
to examine the bill, though I have heard 
something in connection with it; but | would sug- 
gest to the Senator from Missouri, that those 
n for whom he cares stand better than 
those who g¢o through the process of the bill. If 
a nian has 


nity 


renuem 


rol a case twice rejecte d, he can come 
tly to Congress with it, and if he has merits 
in his case, he can show them. ‘There is a pro- 
priety, however,inexcludingthem. If these cases 
are tried, as most of them are, on ex parte proot, 
ind rejected, that oughtto be sufficient to prevent 
their being determined again by any local officer. 

il wi h, howeve r, to sugvest to the 


dire 


honorable 
Senator from Louisiana an amendment, to which 
1 presume be will not object, more of phrase- 
ology than any Hie has a provision 
somewhere in the bill, which authorizes the re- 


ception of ovidence 


thing else. 


taken in former cases, and de- 
irded as true pruna facie. 
| suggest to him to make it simply receivable— 
ndmi sailyle . d 


Mr. BENJAMIN. 


clares thatitsihall be ree 


These are the words: 


Phe tacts reported as proven by the former board shall 
be taken as tru rima facie; afd the evidence offered be 
for uch tormer board, and remaining of record, sliail be 


sdinttited on the insnation of the claims made under the 


provisions or this act 
The facts reported as proven are to be taken as 
true in the new examination, prima facie; the evi- 


dence remaining of 


admitted on 
new examination. Those are the words of 
tie bill. ; 
Mr. STUART. I should prefer that even in 
regard to those facts, they should simply be re- 
ceived without giving any especial weighttothem, 


record is to by 


one way or the other. Let the provision simply 
be that the facts shall be received. 

Mr. BENJAMIN. The facts reported as 
proved 
' Mr. STUART. Yes, sir. 


Mr. BENJAMIN. Received how? Itismerely 
stated here that they shali be taken prima facic as 
trus 

Mr. STUART. If the evidence is in existence, 


that evidence ourht to co before the present board | 


for what it is worth. If the evidence is not in 
existence, then [ doubt the propriety of taking 
any report of facts independent of evidence as 
proving anything. If they have the evidence, let 
it be reeetved. 

Mr. BENJAMIN. ’ 
Senator’s point. Many of the former boards re- 
ported to Congress that the claimant had proved 
certain facts, but by reason of the absence of proof 
upon such and such other points, his claim was re- 
jected. This section of the bill will, of course, only 
apply tocases wherein former boards have report- 
ed certain facts as proven,and yettheclaim has not 
been confirmed. Insome cases they report certain 
facts as prove d,and then state what the deficiency 
is Which prevents a confirmation. In other cases 
they state what evidence there is before them, and 
suy they are not satisfied with it. This bill pro- 
vides that where the evidence remains on record, 
that evidence shall be admissible. It provides 
that where the former boards have reported that 
certain facts were proven, those facts shall be | 
admitted as true prima facie. 

Mr. STUART.  Tunderstand the Senator, but | 
he will see the point I make. If there is no evi- | 
dence to sustain that report now in existence, it 
is the mere opinion of the officer who gave that | 
certificate. Now I do not think it is proper to | 
say that that opinion, unsupported by any exist- 
ing evidence, shall be taken as prima facie true; | 
but I think we should leave the parties now to the 
opportunity of using any evidence that they had 
in the former case, and make that evidence admis- 
sible 

Mr. BENJAMIN. I would suggest to the | 
Senator that a large class of cases would be very 
hardly dealt with by his amendment. This sec- | 
tion of the bill provides for cases which were 
before former boards that run back now nearly | 
fifty years. Here, | may observe, en passant, that 
the State of Louisiana has been retarded in its 
improvement and settlement by the legislation of 
the country, in respect to these land titles, to an 





I do not exactly take the 


extent which gentlemen will hardly believe. Large 
portions of the State, after fifty years of settle- 
mentof other portions, are now unsettled in con- 
sequence of the condition of the land titles. Some 
of these people, fiity years ago, perhaps, proved 
that they were in settlement and cukivation. The 
witnesses to those facts are dead and gone, but 
perhaps their written titles were considered insuf- 
ficient, or there might have been a want of certif- 
icate. Now, if a board appointed by the Govern- 
ment of the United States at that time, reported 
to us that these parties had proven their posses- 
sion and cultivation, but that their other titles 
were insufficient, shall they be required, after fifty 
years, when the witnesses are dead and the mem- 
ory of those who knew the facts has been effaced, 
again to prove that they were in possession and 
cultivation ata particular date? These claims zo 
back over half a century, and the Government 
has been exceedingly careless in relation to its 
duties under the treaty of cession. 

The VICE PRESIDENT. ‘The Chair must 
interrupt the Senator fora moment. Unless by 
general consent of the Senate the Chair must call 
up the special order. 

Mr. BENJAMIN. It will take but a few min- 
utes to close this matter. Lask the consent of the 
Senate to let this bill be considered. 

The VICE PRESIDENT. The Chair hears 
no objection. The Chair would remind Senators 
that the only question is on the amendment of the 
Senator from Missouri, [Mr. Pork. ] 

Mr. BENJAMIN. I think the Senator from 
Michigan will do no good to the bill and no jus- 
tice to the Government by his proposed amend- 
ment. | hope the vote will be taken on the amend- 
ments. i would rather yield to them than lose the 
bill. 

Mr. POLK. I beg leave, before saying a word 
in reply to the Senator from Louisiana on the 
amendment | offered, to remark that | think he is 
verfeetly correct on the point the Senator from 
Michigan makes. The section makes a distine- 
tion between cases of this kind. Where there is 
evidence of record, that evidence is to be admitted; 
but where former boards have reported facts with- 
out reporting the evidence, the facts reported are 
to be considered as prima facie tru®. I hope the 
Senator from Michigan will not offer the amend- 
ment he suggested. I believe that the provision 
is right as it stands. 

I hope the Senate will agree to the amendment 
I offered. As 1 stated before, there are cases on 
which the entry of the last board was ‘* rejected,’’ 
though, at the same time, the} were not rejected 
on an investigation of the claims on their merits, 
but rejected because the board had no jurisdiction 
as they supposed. They did not reject the claims 
because they ought not to be confirmed, but be- 
cause they supposed that they, under the act,were 
not authorized to report them for confirmation. 

Mr. BENJAMIN. Will the honorable Sena- 
tor from Missouri permit me to suggest to him 
that instead of his amendment, we insert after the 
word ‘* rejected’’ the words ** on the merits;’’ so 
that it will read * rejected on the merits ?’’ 

Mr. POLK. TIT have no objection to that. 

Mr. BENJAMIN. I will offer that amend- 
ment if the Senator withdraws his. 

Mr. POLK. 
withdraw my amendment. 

Mr. BENJAMIN. The amendment is in the 
thirty-fifth line of the third section, to insert the 
words * on its merits” after the word rejected,” 
so as to make the clause read, ** norshallany such 
claim be received or considered by the commis- 


That is acceptable to me, and I | 


sioners which has been already rejected twice on | 


its merits by previous boards. ”’ 

The amendment was agreed to. 

Mr. BENJAMIN. There is one misprint on 
the 8th page of the bill, in the eleventh section 
and twenty-fourth line. ‘The word ‘ proviso”’ 
has been printed ‘* power.”? 


The VICE PRESIDENT. That change will || 


be made. 

Mr. JOHNSON, of Arkansas. There is another 
change. I recollect thatthe word * disproval’’ is 
placed there for ‘* disapproval.’’ 


Mr. BENJAMIN. That was corrected by the 


Secretary. ‘*Disproval’’ in the fifth section should 
be ‘* disapproval.’’ 

The VICE PRESIDENT. That correction 
will be made. 


Mr. STUART. Iam very reluctant to inter- 
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fere with a bill of this character, coming from an. 

other committee; but I certainly see what, to my 
mind, are serious objections in retaining the Jay. 
guage to which I have already called attention, |; 
establishes a new rule of law in respect to there 
claims. If the claimants were to come to Coy. 
gress; if they were to institute judicial proceed. 
ings in a court of record, there would be no such 
rule; and it seems to me that in this class of cases, 
which stand mainly on ex parte proof, offered by 
the claimant of the title himself, and not Subject 
to investigation or cross-examination to any con. 
siderable extent, to say that what some former 
officer has certified was proven, in respect to which 
there is now no existing evidence, is establis))- 
ing a very dangerous species of testimony. 

Mr. POLK. If the Senator from Michigan wil] 
allow me, I will make a suggestion as to some 
cases which I know to be existing cases, showing 
the importance of a provision like this. For in- 
stance: in Missouri, at one time the recorder of 
land titles was commissioner for the purpose of 
reporting certain claims for confirmation by act 
of Congress, where the meritorious consideration 
was cultivation and settlement. There are cases 
where proof was taken in 1817 and 1818, under 
the act of 1816, and the proof of inhabitation and 
cultivation was by a living witness. | knowa case 
now, where the witness was one John B. Har- 
dens. I remember it because it was a case in 
which I was interested as counsel. He was an old 
man at that time, and has since dicd, leaving a 
widow upwards of one hundred years of age. | 
have known that in one or two instances that 
widow was able to make proof; but in the partic- 
ular case to which | aliude she knew nothing 
about it; but the husband did; and he made proof 
to the satisfaction of this officer, and the officer 
reported the fact of inhabitation, cultivation, and 
possession of the land, on the testimony of this 
old gentleman. He is now dead. It is an utter 
impossibility in such a case to have the proof 
made now. It was proof of a fact in pais, depend- 
ent on the testimony of a living witness at the 
time, and that witness was an old man in 1816, 
and has been long dead and gone. The fact is 
stated by the officer to have been proved. This 
bill merely makes a statement of that fact, as 
proved, prima facie, true. That is all. 

Mr. STUART. I can understand that there 
may be a single case, perhaps half a dozen cases, 
where it would be very convenient and very just 
to say thata certain fact, having been carefully and 
properly ascertained in 1817, should be received 
as true now. But, sir, 1 can also conceive of a 
great many cases where the 1eceptuion of such sort 
of testimony would do manifest injustice. You 
know nothing about who swore to it; you know 
nothing about the character of the man 

Mr. BENJAMIN. Will the Senator suggest 
a case where he thinks, where the former tribunal 
has reported a fact as proved, it would be wrong 
to admit it prima facie ? 

Mr. STUART. I am really surprised at the in- 
quiry of my honorable friend from Louisiana, for 
he isa lawyer of extensive practice, and has many 
times seen a fact sworn to that any individual 
thoroughly acquainted with the person whoswore 
to it would not believe; and yet, being a stranger 
| to the commissioner, he might certify it to be true. 
You have no safety in allowing the reception of 
such testimony. Here isan opinion which was 
given in 1817, or at any other time within fifty 
years, by aman you do not know, as to what he 
| thinks was proven, under circumstances that you 
_do not knowanything about, and you rely on that 

to establish a factin law. The effect is to givea 
claim fifty years old a great deal better chance than 
one thatexiststo-day. Thisis like all other classes 
of cases; there are two sidestothem. Itisnotevery- 
body that interposes a private land claim who has 
got a valid one, by any means. A great many of 
them are invalid and unjust, and ought not to be 
substantiated; and there are others that ought to 
be confirmed. Ido not know that I should ob- 
ject to this clause of the bill if it was confined to 
the mere fact of possession, of occupancy with- 
out regard to time; but this bill makes it conclu- 
sive as to any fact. 
Mr. BENJAMIN. Not conclusive. 
Mr. STUART. I say conclusive, unless you 
ean rebut it to-day. It is to be taken as prima 
| facie true in regard to any fact that is certified, no 
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Now, do s say that I have never ‘known a 
law passed aftera half century which determined 
‘hat every certified fact ina case a half century 

id should be taken as prima. ‘er true, and I am 
pared to agree to such alaw to-day. If 
evidence was taken, it certainly was the duty 
of the officers taking it to preserve it. The pr b- 
lity is, that in many cases, in most cases, the 
idence is preserved, ‘and the other clause in the 
is ‘i will give all the advantage that is desired, by 
making that testimony receivable, although the 
witnesses may be dead; and even in sucha case, 
+ will be seen that it cuts off all chance of cross- 
examination, all chance of contesting the credi- 
ility or the character of the witness. He-swore 
fty years ago. His very name is forgotten, and 

‘stands to-day a substantial, honest witness, 

on the written testimony that he gave. But 
when you go further, as is provided for in this 
section, and say that any fact certified to by those 

‘ers Shall now be taken and held as prima facie 
4 » fact under this law, it is establishing a very 
ied seine proceeding. I do not know how all 

» Senators from the States to which the bill ap- 
plies may regard it, but I confess that I should 
not want such a proceeding set up in the State I 
represent, to interfere with land litles. For the 
reasons I have stated, I move to strike out of the 
seventh section the words *‘ the facts reporte das 
proven by the former board shall be taken as true 
yrima facie, and. 

Mr. JOHNSON, of Arkansas. I think the Sen: 
tor from Michigan had better examine this saved 
ment. 
these words be stricken out; and the remainder 
is very little better. I shall propose to amend the 
amendment by moving to strike out the whole 
section. 

Mr. BENJAMIN. I will give way to the Sen- 
ator’s motion if he wants to destroy the evidence 
of land titles in his State, and strike out the whole 
section. 

Mr. JOHNSON, of Arkansas. 
to destroy the whole bill. On the contrary, lam 
willing that the Senator’s bill shall pass ina mod- 
ified form; but I do not want it to be enacted so 
thattestimony given heretofore, which subsequent 
developments may have proved to be unsound 
and insufficient—and testimony, too, which did 
not establish the titles of the cases at the times 
they were adjudicated before—shall be brought 
forward now, and #ecure the recognition of such 
claims. The language of the seventh section is: 

* That whenever any claim is presented for confirmation 
under the provisions of this act, which bas heretofore been 
nted before any board of commissioners under author 
ity of Congress, the facts reported as proven by the former 
board shall be taken as true prima facie.”’ 

This only relates to cases that have been al- 
ready considered and rejected. Consequently there 
is a shadow on every case that is here provided 
for, in the beginning. All facts reported as proven 
by former boards are to be taken as prima facie 
true, and therefore they must stand as proven 
unless counter evidence shall bring them down. 
I think this is improper. We know that when 
courts and boards of examination determine upon 


sir, I 


not pre 


I do not want 


prese 


One half of the section is gone at once, if 


one point to defeata claim, they very often refuse | 


to consider other points, and they admit as true 
matters that would not be established as true sat- 
isfactorily if they were coerced to look to them to 
establish or destroy the validity of aclaim. Such 
being the case, we may find, in regard to these 
land claims, proof admitted as just and proper to 
be received, which would not have been received 
at all if the decision had turned upon the particu- 
lar points to which the proof admitted to be true 
related. I donot believe that those who have had 
to contest these claims, those who have opposed 
them heretofore and whose rights are perhaps in 
conflict with them, ought now to be compelled to 
meet as established prima facie proof, and to over- 
turn by counter evidence allegations which were 
not established by law before, and which did not 
secure the confirmation of the claims upon the first 
trial of the case, 

The second portion of the same section goes on 
to provide: 

** And the evidence offered before such former board, and 
remaining on record, sliall be admitted on the examination 
of the claims made under the provisions of this act.” 

[ do not understand the extent of the meaning 
of this clause, unless itis that itshall be admitted 
without exception, and stand as true. If the sec 
tion said it shall be considered for what itis wor 
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I weld hi ave noo bjection. 


- et suppose that, 
under the exami: 


here provided, after hav- 
ing considered this testimony, and given to it such 
weight as the board may deem it to be 
titled to, they are compe lled to re je claimina 
case such as the Senator from diester has stated 
—a case of evident justice? If such acase should 
eXist then, the parties could come before Congress 
hereafter as heretofore; and this can be 
out embarrassing or endangering the ri 


ation 


yeatly en- 


done with- 
rhts of the 
parties who have to contest these claims. The 
truth in regard to them is, that they are held by 
avery few persons indeed; and,asa general rule, 
they come in conflict with the rights of great num- 
bers of people. [shall vote myself for the amend- 
ment of the Senator from Michigan; and if he 
does not move to strike out the whole section, | 
shall make that motion. 

Mr. BENJAMIN. I will move to strike 
the whole section. This section will operate p 
cipally in favor of the Government; but 
cases, in justclaims, in favor of the claimant. ‘This 
section clearly refers only to cases that have been 
formerly rejected. The Committee on Private 
Land Claims thought that, where the officers of 
the Government had reported that a claim ought 
to be rejected, and stated certain facts, those facts 
ought to be taken as true prima facie; 
time, if the vy had reported that ¢ 
been proven on the part of the claimant, they 
ought also to be taken; and that whe = the testi- 
mony remained on record, it ought to be admis- 
sible testimony, and ought not to be re quired to 
be taken over again. But it operates both ways; 
and if gentlemen are disposed to be fastidious, I 
perhaps think it is better on the whole for the 
private claimants out that section. 

Mr. POLK. I hope it will not be stricken out. 
I am satisfied injustice will be done by striking 
out that section. 

Mr. BENJAMIN. 
draw my motion. 

Mr.STUART. That motion being withdrawn, 
I will makea single suggestion to the Senator from 
Arkansas. If he will let this clause be stricken 
out, as I propose, and then say that the evidence 
shall be **considered,’’ instead of ‘tadmitted,’’ he 
will cover all the ground made in this argument. 
I think this portion should be stricken out. 

Mr. JOHNSON, of Arkansas. I agree to that. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Michigan. 

Mr. JOHNSON, of Arkansas. I want the yeas 
and nays on that question. I believe this section 
will pass claims that ought not to be passed. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 21; as follows 

YEAS—Messrs. Allen, Bayard, Bell, Bright, Broderick 
Chandler. Davis, Doolittle, Durkee, Fessenden, Fitzpatr 
Houston, Hunter, Johnson of Arkansas, Johnson of 


essee, Mallory, Sebastian, 


NAYS—Messrs. 


out 
in- 


In some 


at the 
rtain _- had 


| 
! same 
l 

’ 





to strike 


Létus have avote. I with- 


ick, 
Tenn 
Simmons, and Stuart—19. 

Benjamin, Bigler, Cameron, Clay, Col- 
lamer, Crittenden, Dixon, Foot, Green, Hale, Hammond, 
Iverson, Jones, King, Polk, Pugh, Seward, Slidell, Toombs, 
Trumbull and Wade— 


So the amendment was rejected. 


Mr JOHNSON, of Arkansas. We have now 
refused to strike out the first portion of section 
seven. Those Senators who will take the pains 
to read that section will see that we have estab- 
lished a new class of testimony in regard to these 
adjudications. I wish to ask the Senator from 
Louisiana to state, for the information of the Sen- 
ate, the exact description of board that will pre- 
side over the adjudication of the De Bastrop grant 
which lies in Louisiana and Arkansas, jointly? 

Mr. BENJAMIN. I will tell the Senator that 
that has been finally determined by the Supreme 
Court of the United States not to be a good grant. 

Mr. JOHNSON, of Arkansas. Has-it been 
disposed of entirely? 

Mr. BENJAMIN. Yes, sir, entirely; by the 
Supreme Court of the United States. 

Mr. JOHNSON, of Arkansas. The descrip- 
tion of the board to pass upon the claim is given 
in the second section of the bill, which provides 

“That the registers and receivers of the several land of- 
fices in the States of Florida, Louisiana, and Arkansas, 
within their respective land districts, and the 
land titles for the city of St. Louis, for the State of Mis 
souri, and their successors in office, shall be, and they are 
hereby, appointed commissioners to hear and decide,’’ &c. 

The Senator does not mean that all these offi- 
cers shall meet to make one court. a register 
and receiver, I presume, of a land district in which 


recorder of 


2047 


a portion of a claim ora i of a claim may exist, 


} 


are to be a court to decide on these matters. Is 
not that so? 
Mr. BENTAMIN. The Senator is somewhat 


mistaken. The bill states they shall hear and de 
matters respecting the claims withis ’ 

, but they are not to decide them. 
It is called a dec ision, but it is in the nature of a 
report. It comes to the General Land Office, and 
from the General Land Office to Congress. 

Mr. JOHNSON, of Arkansas. It neveris con- 
clusive until it gets before Congress? 

Mr. BENJAMIN. No, sit 
class of cases that is concluded 
aman cl 


been et 


termine all x 


their districts 


There is but one 
> and thatis, where 
aims less than one square league, and has 
ltivating it twenty yea Then, if the 
lowe whe vard and the Commissioner of the General 
Land Office both it, he gets his patent. 
That is the only class of cases that do not come 
to Congress. — 

Mr. JOHNSON, of ‘Arkansas. 
ator mean to say that, where the board has re- 
ported and decided in favor of a case, and that 
decision has been confirmed by the General Land 
Office, the parties get no tide at al! until C 
eress passes a further act to that effect? 

Mr. BENJAMIN. Yes, a year we 
are to confirm the report of the Commissioner of 
the General — Office or reject it, instead 
having forty or fifty bills ; 

Mr. JOHNSON, o f Arkansas. 
considerable relief, catia the 
in making this evidene 
sive 


confirm 


Does the Sen- 


on- 


sir, once 


That will bea 
step we have taken 
e prima facie and conclu- 
on the board is to be received also by Con- 

| | withdraw amendment 


fress as conclusive, the 
it is of no avail whatever when 


| offered, bec: 
the first part of the seventh section is retained. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committec of the 
Whole were concurred in. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. JOHNSON, of Arkansas. The yeas and 
nays have not been taken on that bill. It was 
plain there was no use to do so; but I wish it to 
be understood, and go on record, that I am op- 
posed to the bill. 


use 


INTER-OCEANIC COMMUNICATION. 

Mr. MALLORY. A resolution of inquiry 
which I offered yesterday was laid on the table, 
the instance of my friend from Ohio, |Mr. Puen. | 
He has withdrawn ae  obje ction. Itistocall on 
the Secretary of the Navy for the report of the 
Atrato e xpedition. It will embrace, I understand, 
about six pages of letter sheet, simple writing. | 
ask that the resolution be taken up now. Itwill 
consume no time. 

There being no objection, the following resolu- 
tion, submitted ye sterd: ay by Mr. Manory , Was 
considered, and agreed to: 

Resolved, That the Secretary of the Navy be 
to furnish to the Senate the result of the 
tion under the command of Lieutenant T. A. Craven, of the 
United States Navy, as tothe practicability of inter-oceanic 
communication from the Gulf of Darien to the Pacific ocean, 
by the Atrato and Truando rivers. 


COMPENSATION OF MESSENGER. 


Mr. DIXON. I move that the Senate take up 
the report of the Committee to Audit and Control 
the Contingent E xpenses in relation to the com- 
pensation of the first or princ ipal messenger in (the 
office of the Secretary of the Senate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Foor: 

Resolved, ‘That the compensation of the first, or principal 
messenger in the office of the Secretary of the Senate, s!iall 
be the same as that now received by the messengers of the 
Senate, commencing with the present fiscal year. 


requested 
recent explora 


The Committee to Audit and Control the Con- 
tingent Expenses of the Senate reported an amend- 
ment to the resolution to strike out all after the 
word ** resolved,’’ and insert: 

That W. H. Rohrer be paid the same compensation as is 
allowed to the other messenger in the office of the Secretary 
of the Senate, to wit: $1,080 per annum, to commence 
with the beginning of the present fiscal year. 


Mr. MASON. That resolution was reported 
by the late Senator from South Carolina, Mr. 


Evans, who was chairman of the Committee to 
Audit and Control the Contingent Expenses, 
under circumstances with which I was perfee tly 
familiar, as a sort of obligation to which I myse If, 
among others, considered we were under to this 
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young man, to place him, ata proper time, ona 
{ molting with til brother messelivec,r, "The salary 
ome yeurs ago ¥ reduced by the select com- 
mittee, of which | was a member, because he 


wasthena youth We 


were under an engagement 


thatitehould be done. My venerable friend from 
South Carolina, who has been called from us, 
coneurred with me that it oughtto be done. This 
report was, I think, about lis last official act here. 


The VICE PRESIDENT. ‘This being a res- 
olution to appropriate money out of the contn- 
cent fund, requires the same proceedings as in 
the case of a bill. It has received its second read- 
ing, and is now before the Senate as in Commiut- 


ter ot Live W hve 


he amendment was agreed to 
‘The resolution was reported to the Senate as 
amended, and the amendment was concurred in. 
a resoluuion was ordered Lo be ener diora 
third reading, read the third time, and pass od. 
PUBLIC BUILDINGS IN PHILADELPHIA. 
Mr. BIGLER. Before proceeding with the 
ial order, | ask the unanimous consent of the 


Senate to tale up the Hlouse joint resolution (No. 
4) in reference to the arrangement of the public 
bouniledaa in Philadelphia, for the purpose of com- 
mitting i to the Committee on the Post Office 
and Post Roads, in order that we may ascertain 
pres ely l t} desired 

Mr. CAMERON, With the hope that when 


t} subject iall be referred to the Post Office 
(fom e some in may be adopts d which will 
prom ea the intorests concerned in Philade |- 
[ shall not object to it. 

Mr. GIGLER. The committee will report at 


he motion was agreed to; and the joint reso- 
lution was referred to the Committee on the Post 
Office and Post Roads 
MESSAGE FROM THE HOUSE. 
A m wwe was received from the House of 
tepresentative by Mr. Auren, its Clerk, an- 
that the [louse had passed a bill (H. 


© fo prevent the lnconvenient accumu. 
lation int Post OMce Department of postmas- 
ters’ quarterly returns, Also, that it had passed 
| of the Senate (No. 86) for the admission 


ta into the Union, 


BILLS BECOME LAWS. 


The we further announced that the Pres- 
identofthe United States had approvedand signed, 
on the Ist inst: bill for the relief of Duncan 
Robertson; and, on the 4th instant, the bill to sup- 
ply deficiencies in the appropriations for the ser- 


int, th 


vice of the fiseal year ending the 30th of June, 
}coe; and, on the following acts: 

An act making appropriations for the current 
and contingent expenses of the Indian depart- 
id for fulfilling treaty stipulations with 
the various Indian tribes, for the year ending June 

}, 1859; and j 

An act for the rehef of Captain James Mac 
MelIniosh, of the United States Navy. 

FISHING BOUNTIES. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 10) re- 

uing all laws or parts of laws allowing bounties 
»o vessels employed in the bank or other cod fish- 
erties, the 7 rendins r question being on the amend- 
ment oil Ra by Mr. Hamu to strike out 1859, ws 
and insert ** }865.° 

Mr. LIALE. 1 have not listened very atten- 
tively to the speeches that have been made for and 


Sth instant, the f 


1 


f inst this measure, and therefore Ll am willing 
to take upen trust the commendation that was 
mad some gentleman who spoke yesterday, 


who said they had been very able on both sides. 
l have not eshaianl dl to the discussion, although I 
because I have 
far as the action of the Sen- 
ate was concerned, it was a foregone conclusion. 
Nevertheless, as | live in the vicinity of these fish- 
ermen, and know something of them, and gener- 
ally spend a few weeks, more or less, amongst 
them in the summer Ume, when | can get away 
from Washington in season, I want to say a very 
few words in explanation of the vote which | 
hall give, 


feel some interest in the subject, 


Suppose d that, so 


1 spall vote against repealing the bounty; and 
when | say that, | will say that I am oppased to 


all bounties, in whatever shape they put them- 


of industry. I want every man to have an open 
field and a fair fight. Lam opposed to the bounty 
which the Louisiana planters get on their sugar, 
in the shape of a tariff, and would be glad to get 
it off; bat | do not expect to succeed in that. I 
do not think, though, that it is obnoxious to the 
charge of being unjust because New Hampshire 
capnot raise sugar-cane. We have a legal right 
to raise it, but the climate there does not exactly 
agree with that sort of culture. Ido not think 
that this tax, or this bounty, can be justified at 
all in reference to its operation upon the fisher 
men. I think there is but one consideration upon 
which it can be justified; and if that is net potent 
and powerful enough to save it, let it go; and that 
Is In its relation to training seamen. 

I do not believe, sir, that a man is borna sailor, 
though it is said he is sometimes born a poet. It 
is very different with a sailor. It takes training. 
Some men cannot make sailors if you train them 
ever so much. It has always been considered, I 
believe, by every nation that has engaged in mer- 
cantile pursuits, and has depended upon them for 
success and prosperity, a desirable end to train 
and educate seamen, and that has always been the 
policy of this Government. 

Now, sir, I do not blame any man who is a 
natural, honest Democrat, for hating the Navy. 
I think he is bound to have an instinctive and 
hereditary hatred of it, because it was the pet 
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selves, and to all special protections to any kind 


child of the old Federal party, and never was tol- | 
erated by the Democrac y until it fought itself into | 


favor. When it did fight itself into favor, 
it fought itself into a little too much favor; and 
since it was taken up by the Democrats, I think 
they have petted it a good deal more than the 
Federalists did. Aaty 
eye-sore to the Democracy. Jefferson hate d it. 
He would go as far out of his way to kick a ship 
as Randolph would a sheep; and his theory was 
to dispense with all our naval ships, and substi- 
tute gun-boats for them. But when the war of 
1812 came, the Navy fought itself into favor. It 
fought the British and it fought the Democracy 
beth. It conquered the enemies of the country 
by its prowess on tlie waves, and by that same 


means fought down the prejudices with which it | 


had been regarded by the Democracy. After that 
it became fashionable and popular; and always 


aes 


sir, the N: vy was e arly an | 


with this feeling has gone along the idea of raising | 


and training a body of seamen. 

I claim to bea friend of the Navy, and lalways 
have been a friend of it. I have manifested my 
friendship by fighting its abuses. Ido not sup- 
pose any friend of the Navy now, high as itis in 


favor, will contend that we ought to go into the | 


mad scheme of combating with France, England, 
or Russia, in building up an enormous navy. | 
believe the fact is, that at no time in the history 
of the world have those nations been making such 
creat and gigantic strides in the increase of their 
naval power as at the present time. ‘The policy 
of this Government has been different from theirs, 
and as it has been inaicated by several of the Sec- 
retaries, in their annual reports, I will read from 
one or two of them. In the report of the Secre- 
tary of the Navy, made on the 5th of December, 
1853, he says: 

* These considerations invite the United States to look 
to means, and to set about the gradual increase of a navy. 


Will it oot, then, be advisable to begin, without delay, to | 


provide and lay up the materials for the building and equip- 
ping of ships of war, and to proceed in the work by degrees, 
in proportion as our resources shall render it practicable, 
without inconvenience, so that a future war with Europe 
may not find our commerce in the same uniortunate state 
in which it was found by the present ?’’ 


In another report, made from the Navy Depart- 
ment, dated the 30th of November, 1839, the Sec- 
retary said: 

*T conceive it will be highly advantageous to the service 


by placing materials for building, repairing, and equipping 
vessels generally, at the disposal of the Department for all 


| not expect to influence anybody here. 


May il, 


rials for building ships ool SS you can, at the s 
time, when you have occasion for ite shi 
have men to man them; and this has been fol 
the history of England, as one of the greatest », 
cessities that that Government has ever expo, 
enced—the providing of seamen. To obviate ty; 
necessity, they have, almost from the tim they 
first began to have consequence as a naval Powe; 
trampled upon every right of the subject, and 
every principle of the British constitution, 
having a set of armed press-gangs going roy 
filling up their navy by force, Outraging ; very 
prince ‘iple of natural right and every principle o 
the British constitution, Not only that, sir, by 
they carried this system to foreign nations; and 
in the madness of their power, claimed to be mis. 
tress of the seas; entered the vessels of foreicy 
nations, and took out seamen by force. One 
the leading causes which led to our last wi ur with 
Great Britain was their assertion of aright to tak, 
men out of our ships on the high seas; butit was 
one of the necessities which they felt in accon 
plishing their purpose to make themselvesa great 
naval Power. 

Thee arly founders of our institutions saw t] 
necessity of providing men and materials for the 
Navy; they saw that a press-gang like that of 
England never would be tolerated in this country 
and could not be; that it was inconsistent with t/ 
provisions of the Constitution and the feelings 
the popular mind, and never could be tolerat 
and, as a substitute for that, they looked to 1 
fisheries as a nursery and a school where seamen 
could be educated. Such has been the poli ty of 
the men of this count try in every pe riod of its his- 
tory, W ith the exception of the short time wh en 
it was abandoned, from 1807 to 1813, and in the 
latter year the necessities of the war again con- 
pe lled them to resort to it, and from that Cay to 
this they have never departed from it. 

It seems to mea little singular that when this 
matter is so intimately connected with the naval 
strength and the naval necessities and require- 
ments of the country, we have not sought for 
some information from the Secretary of the Navy 
in relation to it instead of looking e ntirely to the 
Secretary of the ‘l'reasury. It is said that in ¢ 
whole history of the Government we have spent 
about twelve million dollars on these seamen, or 
in giving these bounties. Why, sir, that is not 
so much as you spend upon the Navy in a soli- 
tary year n all time there has not been so much 
expended in these bounties as we now expend in 
a solitary year for the Navy; and letit be remem- 
bered that this is the only school that you have 
for the education of the common people in a “i 
branch or department, by which they may be {it- 
ted to discharge their duty to the country in active 
service. You havea school at West Point, to cd- 
ucate Army officers and their sons; and you hi 
anotherat Annapolis, to educate naval officers, but 
this is the only school you have to educate men 
for sailors. ‘The great objection to this seems to 
be, | think, the one suggested by the honorable 
Senator from Rhode Island, [Mr. Stumons,] that 
while they are getting their education, they are 
doing something by earning a living. If they 
were brought together in some school and we re 
kept in idleness, ‘and were not guilty of the hard 
sin of working at perilous and hazardous duty, | 
apprehend it would not be so objectionable. 

I am not going into that, because as I said [am 
simply giving my reasons for my vote and I do 
The hon- 
orable Senator from Georgia [Mr. Toomss] I 
know, some time ago censured those gentlemen 
who prepared essays, brought them in ‘he re, and 
read them off. He will do me the justice to say 
that this essay with which Lam now favoring the 


He 


|| Senate is not written—not a word of it,and | am 


| saying it to vindicate my own vote. 


such purposes, at the precise period they are wanted, and 


before they deteriorate by time and exposure.’ 
In accordance with this policy, we have been 
laying up materials for building ships in our docks 


and yards; and we have been care ful to preserve | 


forests of live oak, and to take other means, not 
immediately for building ships, but to provide ma- 
terials necessary in time of war; and I suppose | 


the same policy dictates the great manufacture of 


arms, ordnance, &c., in our several arsenals, and 
laying up the materials ready for a future emer- 
sty, it will be idle to lay up mate- 


acy. Now, 


| 


1} 
| 


I do notex- 
pect to convince anybody here. I have no idea 
of doing it. But, sir, knowing these men as I do, 
I must say a word or two in answer to the whole- 
sale charges of fraud that are brought against 
them. The charges of fraud that are brought 
against these fishermen generally come from the 

collectors of the ports, understand. Well now, 
sir, I will venture this assertion: you may go to 
New York and travel down the coast to Passa- 
maquoddy, which is our eastern water, and take 
the collectors as you find them, from New York 
to P assamaquoddy bay, and get them toge aoe Ts 
and then get the captains of these fishing vessels, 











